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1 to Sherman. What they do and how they obtain the 

2 documents is confidential, and even if Marko knew, I 

3 would instruct him not to provide that information. 

4 Sherman is not a party to this action, NCF owns the 

5 debt. Sherman is not a party nor are they a fact 

6 witness at this time. 

7 MR. STERN: I understand your 

8 objection. I don't agree with it. I'm really not 

9 trying to argue with you, I just want to articulate 

10 why I think it's not a valid objection and if you 

11 still want to maintain your objection you're entitled 

12 to. 

13 MS. PHIEFER: Okay. 

14 MR. STERN: I think that the business 

15 record exception to the hearsay rule goes into the 

16 way in which documents are created and maintained. 

17 I'm assuming, from your case, that you would rely 

18 upon the statements in support of your case, and 

19 therefore, I think I'm entitled to know what you 

20 know, what your client knows about how these 

21 documents came into existence and why your client 

22 believes that they are accurate in terms of 

23 supporting your client's claim. And that's why I 

24 think that they're relevant and not confidential and 

25 not subject to not being disclosed. 

1 That being said, I don't know if you 

2 want to withdrew your objection or you still want to 

maintain your objection. 
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MS. PHIEFER: Well, I want to maintain 

it because the witness did provide testimony about 
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how they obtained the statements and from whom they 

obtained them. And any interaction between them and 

Sherman, however, the people they got the statements 

from, however, prior to that, any interaction between 

Sherman and someone else is confidential and 

irrelevant. So I maintain my objection. 

Q. Do you know what an affidavit is? 

A. Yes. 

Q. Have you ever signed any affidavits? 

A. Yes. 

Q. Can you estimate how many you've 

signed in connection with your work at New Century? 

A. Thousands. 

Q. SO you understand that when you sign 

an affidavit, that's a sworn statement as to certain 

facts? 

A. Yes. 

Q. Do you believe that you would have an 

understanding if you looked at a document, that you 

would understand whether it's an affidavit? 
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A. Yes. 

Q. To your knowledge, has New Century 

obtained any affidavits from either Sherman Financial 

or the original creditor which assert the accuracy of 

the statements in this case? 

A. No. 

Q. You've not seen any document like 

that? 

A. Not an affidavit, no. 

Q. Have you seen any other documents that 

would, in your mind, affirm the accuracy of those 

documents? 

A. The documents, they came along with 

the bills of sale, chain of title. 

MS. PHIEFER: May we show the witness 

the chain of title to refresh his recollection? 

MR. STERN: I'll get to it. I'm not 

trying to trick him. 

MS. PHIEFER: No, because we have 

thousands, as he said, of cases. So he's not sure 

what the chain of title looks like probably. 

MR. STERN: That's fine. 

Q. With respect to the statements, do you 

have any information as to whether those statements 

were actually mailed to Mr. Shaler? 

A. 
Q. 

I do not. 

Do you have an understanding as to 

23 

what information was obtained about the account here 

from Sherman at the time the account was purchased? 

A. Purchased by us? 

Q. Yes. 

MS. PHIEFER: Do you understand that? 

THE WITNESS: Yes, I understand it. 

1\.15. PHIEFER: You understand the 

question, okay. 

A. Yes, we have that information. 

Q. Do you have an understanding as to 

what happens to information obtained by New Century 

when it purchases debt? 

A. Yes. 

Q. What happens to that information? 

A. When New Century purchases the debt? 

Q. Yes. 

A. We get the debt --

Q. Before you go on, I think you asked me 

a question to clarify my question. You said purchase 

the debt. To your knowledge, has New Century ever 

purchased a single debt? 

A. Not to my knowledge. 

Q. They're purchasing pools of debt. 
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1 A. Yes. 

2 Q. Can you start with 0-2 and explain 

3 what 0-2 is? 

4 A. 0-2 is a bill of sale and assignment 

5 from Sherman Acquisitions, LLC to New Century 

6 Financial Services, Inc. 

7 Q. And what is 0-3? 

8 A. 0-3 is a bill of sale, assignment from 

9 Citibank South Dakota to Sherman Originator, LLC. 

10 Q. And what is 0-4? 

11 A. 0-4 is an affidavit from a Sherman 

12 Director lohn Mazzoli that states Sherman 

13 Acquisitions, LLC, LVMB Funding, LLC, and Sherman 

14 Originator, LLC, are all subsidiaries under Sherman 

15 Financial Group, LLC. 

16 Q. I'm going to represent to you that 

17 those three documents were included in documents 

18 produced by your counsel to my office. Can you tell 

19 me what fu nction 0-4 serves? 

20 A. The function 0-4 serves is to show 

21 that the entities are subsidiaries of Sherman 

22 Financial Group, because the bills of sale have 

23 different purchasing and sale entities on them. 

24 Q. SO it would be fair to say that in 

25 other words, the purchase from Citibank refers to a 

29 

1 Sherman entity called Sherman Originator, LLC, 

2 correct? 

3 A. Yes. 

4 Q. And the sale to New Century Financial 

5 was from Sherman Acquisition, LLC, a different name, 

6 correct? 

7 A. Correct. 

8 Q. SO is it fair to say that 0-4 is a 

9 document that allows New Century Financial to 

10 conclude that the purchaser of the accounts is 

11 sufficiently related to the seller of the accounts so 

12 that you kllow there's a proper chain of title? 

13 A. Yes. 

14 Q. In 0-2, is there anything in that that 

15 identifies Mr. Shaler's account? 

16 A. No. 

17 Q. What information are you aware of that 

18 connects Mr. Shaler's account to the transaction 

19 that's described in 0-2? 

20 MS. PHIEFER: I'm sorry, I'm objecting 

21 as to the form of the question because it is 

22 confusing. Would you rephrase it or break it down? 

23 It seems compound. 

24 Q. Did you understand the question? 

25 A. No. 
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Q. Ooes D-2 reflect a transaction in 

which New Century Financial purchased a pool of debts 

from Sherman Acquisition? 

A. Yes. 

Q. Was "'ir. Shaler's account included in 

that pool? 

A. 
Q. 

It was. 

What information are you aware of that 

connects Mr. Shaler's account to the pool of debts 

that's reflected in 0-2? 

A. The list of accounts that came arrived 

along with this bill of sale. 

Q. Is there a way to identify the 

particular list of accounts? 

A. I'm sorry. Say it again? 

Q. New Century Financial has purchased 

more than one pool of debts, correct? 

A. Yes. 

Q. In terms of just ball park, is it in 

excess of a thousand pools of debts that New Century 

has purchased since you've worked for them? 

A. Yes. 

Q. Okay. So how do you identify a list 

of accounts that represent a pool of debt? 

A. With each purchase, there's a purchase 

31 

and sale agreement that is accompanied by these bills 

of sale from the issuer to whoever we purchased it 

from, from that entity to New Century Financial, and 

that's always accompanied by an electronic 

spreadsheet with a list of accounts. 

Q. That electronic spreadsheet, does that 

then tie in to what we discussed before, that an IT 

person then takes that information and loads it into 

your system? 

A. That's correct. 

Q. Is there a unique identifier for each 

electronic spreadsheeP 

A. Yes. 

Q. Is there a way in which to connect 

that unique identifier to the transaction represented 

in 0-2? 

A. No. 

Q. 0-2, at the very top, says Exhibit 1. 

00 you see that? 

A. Yes. 

Q. Is it your understanding that 0-2 is 

an exhibit to another document? 

A. Yes. 

Q. Do you know what the other document 

is? 

Page 28 to 31 of 7S 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
23 
24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
24 

25 

32 

Yes. 

What's that docu ment? 

A. 
Q. 

A. It's the purchase and sale agreement 

between New Century Financial Services and Sherman 

Acquisitions, LLC. 

Q. Is that purchase and sale agreement 

described in D-2? 

A. I'm not sure how to answer that. I'm 

not sure if it's exactly described. 

Q. Do you have the ability to, if you 

went back to your office, to connect D-2 to a 

specific purchase and sale agreement? 

A. Yes. 

Q. Who is responsible for maintaining the 

purchase and sale' agreement? 

A. lam. 

Q. Is the purchase and sale agreement 

maintained in electronic form or in paper form? 

A. Both. 

Q. SO Is the purchase and sale agreement 

maintained at New Century Financial's offices? 

A. Yes. 

Q. And you have access to that paper 

agreement? 

A. Yes. 

33 

Q. How would you go about connecting D-2 

to the purchase and sale agreement? 

A. It's already in the purchase and sale 

agreement. This is a copy pulled from it. It's 

already in the files for this particular purchase 

from Sherman. 

Q. Is --

A. I'm sorry, the identifier you 

mentioned before is not just for a bill of sale. We 

have it for an overall purchase, so each purchase 

from Sherman goes through one from I'm not sure which 

one we're at now, and that's the way we pull it. If 

this was Sherman 15, we would pull Sherman 15 and it 

would include this bill of sale. 

Q. And Sherman 15 would also include the 

purchase and sale agreement? 

A. Yes. 

Q. Would a purchase and sale agreement 

encompass multiple pools of debt? 

A. No, just one pool. 

Q. SO you don't know the actual 

identifier that relates to the pool that Mr. Shaler's 

debt was included in, correct? I mean, you don't 

know that as you sit here today, do you? 

A. I can look it up right now. 
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MS. PHIEFER: He doesn't know it. 

THE WITNESS: I do know it. 

MS. PHIEFER: What do you call it, 

Marko? What is it called? 

THE WITNESS: That's different. He's 

asking -- do you have the screen printout of the 

actual claim? 

MS. PHIEFER: Oh, I can print it out, 

but I only have this. 

34 

THE WITNESS: I thought you had one, a 

screen pri ntout. 

MS. PHIEFER: I didn't print it, but I 

can. I can do that. 

Q. Before we do that, you're saying 

there's -- you mentioned a screen printout a moment 

ago. 

A. Yes. 

Q. What is that a screen printout of? 

A. It's a screen printout of the software 

that we use. 

Q. And that software gives you access to 

the data in the accounts, correct? 

A. Yes. 

Q. And if you access the account 

25 information with regard to Mr. Shaler's debt, there 
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1 would be some information there that would contain 
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that identifier? Is that correct or no? 

A. Yes. 

Q. And with that identifier, you would 

know which pool of debt it came from. 

A. Correct. 

Q. And then identifying which pool of 

debt, you would be able to pull the specific sale and 

purchase agreement for that pool. 

A. Yes. 

Q. And would you also be able to, with 

that information, be able to identify the spreadsheet 

that contained a list of accounts that were included 

in that pool? 

A. Yes. 

Q. Is there any information that New 

Century has with respect to Mr. Shaler's debt that 

came from anyone other than the Sherman Financial 

Group? 

A. 
Q. 

No. 

So let me flip it around the other 

way, the same question, to make sure we have it 

covered. All of the information that New Century 

Financial has with respect to Mr. Shaler's account 

came from the Sherman Financial Group, correct? 
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1 A. Yes. 1 Q. Can you tell me what D-6 is? 

2 Q. Did you see in the complaint that 2 A. Yes, it's a statement -- well, an 

3 there was a request as part of the claim for 3 account statement from City Platinum Collect Card, 

4 attorney's fees equal to 25 percent of the amount of 4 Citibank. 

5 the claim? 5 Q. And is it connected with the debt in 

6 A. 1 did see that, yes. 6 this case? 

7 MR. STERN: Let's mark this. 7 A. It is. 

8 8 Q. Do you know whether D-6 is a duplicate 

9 (Exhibit D-5, card agreement, is 9 of what was actually mailed to Mr. Shaler? 

10 marked for identification by the reporter.) 10 A. Yes. 

11 11 Q. Was it an exact duplicate? 

12 Q. Do you know what D-5 is? 12 A. That's what we were told. 

13 A. Yes. 13 Q. When you say that's what we were told, 

14 Q. What is D-5? 14 by whom would you have been told that? 

15 A. It's a card agreement. 15 A. By Sherman. 

16 Q. Based on information available to you, 16 Q. Does any of the information at the top 

17 is it your understanding that D-5 is the document 17 suggest to you that this may be a reprint of some of 

18 which sets forth the terms of Mr. Shaler's account? 18 the information in the bill but not actually a 

19 A. Yes. 19 duplicate of what was actually mailed? 

20 Q. Have you ever read D-57 20 A. This particular one is a duplicate of 

21 A. Yes. 21 a statement. It has the attorney code on top, which 

22 Q. Do you know whether D-5 contains a 22 just it wasn't mailed to the consumer. It stays 

23 provision for recovery of attorneys' fees in the 23 within their office and they have a duplicate of it. 

24 amount of 25' percent of the amount of the claim? 24 It's what they call a charge-off statement. 

25 A. Not specifically 25 percent. 25 Q. Have you reviewed all the statements 

37 39 

1 Q. What's your understanding? 1 that you obtained from Sherman? 

2 A. 1 believe it says reasonable 2 A. Yes. 

3 attorneys· fees. 3 Q. And did they all contain that same 

4 Q. I refer you back to D-1/ paragraph 4 information at the top? 

5 two. Do you see that? 5 A. 1 believe not, just this one. 

6 A. Yes. 6 Q. I may need to identify them, but lees 

7 Q. I'm going to read that. It says, "As 7 see if we can avoid cluttering up the record. Can 

8 provided by contract, the plaintiff is entitled to 8 you just take a look at these documents -- and again, 

9 attorneys' fees of 25 percent of the amount due." Do 9 if we need to identify them, we can -- and indicate, 

10 you see that language? 10 looking at these, does that change your answer? 

11 A. Yes. 11 A. What do you mean change my answer? 

12 Q. Do you know what the basis for that 12 Q. All right, let's break this down. 

13 allegation is? 13 Lees go back to D-6. 

14 A. You would have to ask my attorneys 14 A. Mm~hmm. 

15 that. 15 Q. You said there was an attorney code at 

16 Q. Okay. In the course of your work with 16 the top? 

17 New Century Financial, do you regularly look at 17 A. Yes. 

18 credit card statements? 18 Q. Can you point to exactly what that 

19 A. Yes. 19 attorney code is? Okay. So you're pointing to 

20 Q. Would it be fair to say that you're 20 numbers that appear -- okay, now I see what you're 
21 pretty familiar with the format, you could identify a 21 talking about. Under it looks like it would be the 
22 credit card statement by looking at it? 22 address block for Mr. Shaler? 
23 A. I can. 23 A. Correct. 

24 (Exhibit D-6, account statement, is 24 Q. Underneath it, it says Attorney 
25 marked for identification by the reporter.) 25 Account Code and it says NGB5? 
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1 A. Yes. 1 described in section 1.2 of the agreement. Those 

2 Q. DO you know what NGBS stands for? 2 accounts are that spreadsheet. 

3 A. No. 3 Q. You say that spreadsheet. What 

4 Q. Now I know what you're specifically 4 spreadsheet? 

5 referring to. 5 A. The spreadsheet where Mr. Shaler's 

6 A. Okay. 6 account is. 

7 Q. DO you know what the information here 7 Q. Is that the same spreadsheet that 

8 is where it says Site: KC-CL, do you know what that 8 contains the list of accounts that you identified 

9 means? 9 with respect to 0-2? 

10 A. Site I would assume is Kansas City_ 10 A. Yes -- no. Not the same, no. I 

11 Q. And what does site refer to? 11 wouldn't know. It's a different sale. They could 

12 A. The site where this office for 12 have sold more or less, Citibank to Sherman. 

13 Citibank is located. 13 Q. SO there would have been some 

14 Q. And what about the next grouping, it 14 spreadsheet that would contain some way to identify 

15 says TM and a colon. 15 each account being sold as part of the pool of 

16 A. I'm not sure what that is. 16 accounts in the transaction reflected in 0-3? 

17 Q. And the next grouping after that says 17 A. Yes. 

18 ACID and a colon. Do you know what that refers to? 18 Q. And there would be a separate 

19 A. No. 19 spreadsheet that would identify each of the accounts 

20 Q. I want to refer you to Exhibit 0-3. 20 including the pool of accounts which are part of the 

21 Do you know what 0-3 is? 21 transaction reflected in 0-2. 

22 A. Yes. 22 A. Correct. 

23 Q. What is 0-3? 23 Q. And those may not necessarily be the 

24 A. It's a bill of sale assignment from 24 same accounts. 

25 Citibank to Sherman. 25 A. No. 

41 43 

1 Q. Was that a document that New Century 1 Q. But it's your understanding that the 

2 Financial obtained in connection with the transaction 2 accounts that were included in the spreadsheet 

3 reflected in 0-2? 3 reflected by 0-2 wel'e all included in the accounts 

4 A. Yes. 4 that were reflected in the list of accounts for 0-3 1 

5 Q. Is there anything in 0-3 which 5 correct? 

6 identifies Mr. Shaler's account? 6 A. No. 

7 A. No. 7 Q. Okay. I guess what I'm asking iS I 

8 Q. Is there any information available to 8 were the accounts that were sold by Citibank to 

9 you by which you could connect Mr. Shaler's account 9 Sherman inclusive of all accounts sold from Sherman 

10 as one of the accounts being sold in the transaction 10 to New Century? 

11 reflected in 0-3? 11 A. I woul dn It know that. 

12 A. You have to repeat that question. 12 Q. Let me just -- I apologize if I'm 

13 Q. Okay. 0-3 reflects some information 13 repeating itl but let me ask it a different way. 

14 regarding the sale of a pool of accounts from 14 Were all the accounts purchased by New Century from 

15 Citibank to Sherman, correct? 15 Sherman included in the purchase that Sherman made 

16 A. Yes. 16 from Citibank? I'll withdraw that question .. 

17 Q. And you have an understanding that Mr. 17 Is New Century's pool of accounts a 

18 Shaler's ar:count was included in that pooll correct? 18 subset of the pool of accounts that Sherman purchased 

19 A. Yes. 19 from Citibank? 

20 Q. Are you aware of any information from 20 A. Define subset. 
21 which you could connect Mr. Shaler's account to the 21 Q. Less than but not more than the 

22 pool of debts that were sold as reflected in 0-3? 22 accounts that were included in the first grouping. 

23 A. Yes. 23 A. I do not know how many accounts were 

24 Q. What information do you have? 24 included in the first grouping. 
25 A. Well, where it says the account is 25 Q. Let me go about this a different way. 
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Were any of the accounts that Sherman sold -- I'll 

even back up because I think I've got to lay a little 

foundation first before we get there. I keep 

referring to the account represented in 0-2 or 0-3. 

I'm only limiting ourselves to the pools of accounts 

that are either reflected by 0-2, which I'll refer to 

as New Century's purchase, and the ones that are 

reflected in 0-3 as Sherman's purchase, okay? 

A. Yes. 

Q. Are any of the accounts included in 

the New Century purchase accounts which are not 

reflected i'1 the Sherman purchase? 

A. Again, I don't know what is in the 
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Sherman purchase except for the account of Mr. 

Shaler. 

Q. SO it would be fair to say that 0-3 

does not necessarily reflect Sherman's purchase of 

Mr. Shaler's account? 

A. A specific document, no. 

Q. Are you aware of any specific document 

which would reflect Sherman's purchase of Mr. 

Shaler's account? 

A. No. 

Q. I just want to go back. You talked 

about that there was a screen when pulling up Mr. 

1 Shaler'S account which includes the identifier from 

2 which you can connect the spreadsheet to the 

3 particular pool that was purchased, correct? 

4 A. Yes. 

5 Q. Who entered that identifier in New 

6 Century' system? 

7 A. The programmer. 
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8 Q. 00 you know where the programmer gets 
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that identifier from? 

A. He makes it up. 

Q. 00 you know what either procedures, 

policies, or practices are in terms of how to create 

those identifiers? 

A. They go chronologically. 

Q. Is it a code or is it words that is 

the identifier? 

A. It's alphanumeric. 

Q. I realize you don't know the specific 

one and we can take a break and get that, but you 

know what, maybe I'll hold off my question. Maybe 

we'll do that. 

You reviewed the answers to 

interrogatories that were in this case? 

A. I looked at: t:hem, yes. 

Q. Were you the indiVidual who signed the 
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answers to interrogatories on behalf of New Century? 

A. Yes. 

Q. And with respect to the 

interrogatories, you provided the answers to your 

counsel? 

A. Excuse me? 

Q. You provided or approved the answers 

that were provided to counsel? 

A. I approved the answers, yes. 

Q. And to the best of your knowledge, 

those answers were true and accurate? 

A. Yes. 

Q. And you reviewed those interrogatory 

answers in the last day or earlier today? 

A. I reviewed them yesterday, yes. 

Q. Okay, 

A. And a week ago. 

Q. And when you reviewed them yesterday, 

still true and accurate as of yesterday? 

A. Yes. 

Q. All right. I have nothing else other 

than we can talk about that screen shot. 

MS. PHIEFER: I just want to redirect 

the witness. 

47 
1 EXAMINATION BY MS. PHIEFER: 

2 Q. Mr. Stern asked you about 0-1, the 

3 complaint. Marko, would you mind reading into the 

4 record the wherefore clause, which is right there? 

5 A. Yes. "Wherefore Plaintiff demands 

6 judgement for a sum of $22,871.95 plus accruing 

7 interest to the date of the judgement plus costs." 

8 Q. And what is encompassed within the 
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$22,871.957 

A. It would be the principal amount, 

interest --

Q. What was the principal amount? 

A. $17,931.32, interest in the sum of 

$366.24, and attorney fees at $4,574.39. 

Q. And the interest that's mentioned 

here, how is that ca Iculated and what is the 

percentage or how is it calculated? 

A. Well, I believe the attorneys 

calculate the interest from the date of August 6th, 

2009, to April 15th, 2010, and whatever the standard 

rate of interest is. 

Q. Yes, that's what I want to know. 00 

you know what rate of interest is used? 

A. The court rate of interest. 

Q. We talked about 0-3 and 0-2. D-3 
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A. Between Citibank and Sherman. 

Q. And this D-2 reflects the same between 

whom and whom? 

A. From Sherman Acquisition to New 

Century Financial. 

Q. And where does New Century Financial 

get the information, the specific information with 

regard to Mr. Shaler's account? 

A. From the list of accounts, the 

sprea dsheet. 

Q. The spreadsheetl okay. Is the 

spreadsheet attached to this bill of sale? 

MR. STERN: D-3. 

Q. When do you get the spreadsheet? 

A. This bill of sale is part of the 

purchase and sale agreement. The purchase and sale 

agreement contains the bill of sale and the 

spreadsheet. 

MR. STERN: When you said this, you 

were referring to D-2? 

THE WITNESS: Yes, to D-2. 

Q. SO when D-2 is attached as an exhibit 

to the purchase and sale agreement between Sherman 

Acquisition and NCFf it includes a spreadsheet of a 
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pool of accounts? 

A. Yes. 

Q. With specific information about each 

debtor? 

A. Correct. 

Q. Was Mr. Shaler's account included 

within that spreadsheet? 

A. It was, yes. 

Q. And how do you get provided with that, 

with D-3? 

A. This comes along with the sale for 

each account that we purchase. If Sherman purchased 

13 it from another entity, we get the full chain of 

14 title at the time of purchase. 

15 Q. SO what you're testifying to is that 

16 the reason you get this is to show Mr. Shaler's 

17 account went from Citibank to Sherman and then from 

18 Sherman to New Century. 

19 A. Correct. 

20 Q. Okay. Mr. Stern asked you about the 

21 IT guy at your office who inputs the information. 

22 Where does he get the specific information that he 

23 inputs? Where does he get it from? 

24 A. I provide it to him. 

25 Q. And where do you get it from? 
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A. I get it from Sherman Acquisitions. 

Q. In what form? 

A. Mail, electronic form. We get it in 

both CD and electronically. 

Q. And what is it that you're looking at 

that has that information? 

A. The electronic spreadsheet. 

Q. Do you know, I can print it out or if 

you don't mind, we can put this in as D-7, do you 

know what kind of personal information or what kind 

of information is included about Mr. Shaler and his 

debt among that spreadsheet? 

A. Yes, whatever Citibank provided to 

Sherman. Account number, origination date, date of 

charge-off, the consumer Social Security number, 

address, any information they have. 

MS. PHIEFER: I'd like to have this 

marked. 

(Exhibit P-l, spreadsheet, is marked 

for identification by the reporter.) 

Q. Marko, do you see P-l? Would you take 

a look at it? I think Ws about four or five pages. 

What is this? What is it called? 

A. This is the electronic spreadsheet, 
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what we call the placement information. 

Q. And placement information on this 

accou nt is listed on P-l? 

A. Yes. 

Q. From where did you get this personal 

information specifically about Mr. Shaler? 

A. From Sherman. 

Q. And what document was it on or what 

document did you get it from? 

A. It came from the purchase and sale 

agreement that was on the CD. 

Q. And the CD, what was that again? 

A. 
Q. 
A. 

spreadsheet. 

The purchase and sale agreement. 

Okay. Which has attached to it what? 

The bH! of sale and the electronic 

Q. Okay, the electronic spreadsheet. So 

when you provide this information to your attorney, 

the only information you provide is the personal 

information with regard to this particular debt. Is 

that correct? 

A. 
Q. 
A. 
Q. 

Yes. 

Provided to us on each case. 

On each case, yes. 

Could you just tell me again what this 
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1 BY MS. PHIEFER: 

2 Q. Marko, what is this P-3? First of 

3 all, how many pages does it have? 

4 A. It looks like it has three pages. 

5 Q. And what is it called? 

6 A. It's called the debtor placement 

7 information. 

8 Q. And what does it contain? 

9 A .. It contains the consumer's information 

10 taken from the spreadsheet provided to us at the time 

11 of sale. 

12 Q. To be more specific, it gives you 

13 information about the debtor and the debt? 

14 A. Yes. 

15 Q. Does it contain the same exact 

16 information as is on P-1? 

17 A. Yes. 

18 MS. PHIEFER: Thank you, I'm done. 

19 

20 EXAMINATION BY MR. STERN: 

21 Q. Does P-3 also include that identifier 

22 that we talked about before? 

23 A. This particular screen does not. 

24 Q. SO how would you go about finding that 

25 identifier? 
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1 A. Just look at the actual account from 

2 our collection screen. 

3 Q. And that's something you could do back 

4 at your office? 

5 A. Yes. Well, I know what it is. 

6 Q. How do you know what it is? Because 

7 you just looked at it during the break? 

8 A. I just made a phone call. 

9 Q. Okay. 

10 A. That's why I stepped out, just to 

11 identify which one that was. 

12 Q. What's the identifier? 

13 A. Sherman 20, SHER20. 

14 Q. Dash? 

15 A. No, just SHER20. 

16 Q. Does that indicate that that would be 

17 the 20th pool that New Century purchased from 

18 Sherman? 

19 A. I believe probably 21st because I 

20 think we started with 00. 

21 Q. Is there any information that's stored 

22 by New Century Financial regarding Mr. Shaler's 

23 account which would tie his account information to 

24 $HER20? 

25 A. I'm sorry. Just repeat the question, 
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please? 

Q. Yes. Before I restate the question, 

let me tell you what I'm looking for. I'm looking 

for the ability to connect Mr. Shaler's account to 
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the SHER20 that you just gave me. What records or 

information does New Century Financial maintain that 

connects Mr. Shaler's account with SHER20? 

A. Under SHER20 is the purchase and sale 

agreement that goes along with it, the bill of sales, 

this electronic spreadsheet with the consumer's 

information. 

Q. The electronic spreadsheet is a 

computer file? 

A. Yes. 

Q. And the computer file has a name, 

correct? 

A. Yes. 

Q. How does that name tie in with SHER20? 

A. Everything is named SHER20, so it 

would be SHER20.xls, the spreadsheet. 

Q. SO xis is a Microsoft Excel 

spreadsheet? 

A. Correct. 

Q. Fine. So just to recap what you've 

said, there is a Microsoft Excel spreadsheet in New 

Century Financial's computers named SHER20.xls? 

A. That's correct. 

Q. And in that spreadsheet would be the 

debtor placement information from Mr. Shaler'S 

account. 

A. Correct. 

Q. Okay. I got how that connects, thank 

you. I just have a couple of follow-up questions. 

The $17,931.32 that you indicate is in 

the complaint, and you referred to that as prinCipal, 

I take it that that's also the charge-off amount? Is 

that what you 'said? 

A. Yes. 
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Q. To your knowledge, does that represent 

the principal balance you due on the Citibank 

account? 

A. Yes. 

Q. I'm going to ask that again and add, 

does that represent principal exclusive of interest 

and fees charged by Citibank? 

A. There are interest and fees included 

in that, but nothing post principal. 

Q. Post charge 

A. Yesr p~st charge-off. 

Q. SO the $17,931.32 represents the 
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1 $4,801.63? 

2 A. Correct. 

3 Q. DO you know what that number 

4 represents? 

5 A. That number represents interest after 

6 charge-off or what they call the charge-off date. 

7 Q. Is that a number that comes from 

8 Citibank or is that a number that comes from Sherman? 

9 A. It comes from Citibank. 

10 Q. SO Cltibank is saying that that's 

11 interest that accrued after they charged off? 

12 A. Correct. 

13 Q. And just to be absolutely sure, that 

14 does not represent the interest that Citibank 

15 charged, which is part of the 17/931/ correct? 

16 A. No, it's not. 

17 Q. Your claim in this case does not 

18 include thc.t $4,801.63/ correct? 

19 A. It does not. 

20 Q. And then the next item says other 

21 balance and zero, correct? 

22 A. Mm-hmm. 

23 Q. Verbal answer. 

24 A. Yes, I'm sorry. 

25 Q. And the next item, it's abbreviated, 
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1 but does that stand for current balance? 

2 A. Yes, it does. 

3 Q. And that says $22,732.95/ correct? 

4 A. Yes. 

5 Q. And does that represent the sum of the 

6 principal balance and the interest balance? 

7 A. Yes, it does. 

8 (A discussion is held off the record.) 

9 Q. You stopped me earlier on from asking 

10 questions about what information Sherman obtained. I 

11 submit to you, in light of that answer will you allow 

12 me to go into questions that --

13 MS. PHIEFER: Sure, absolutely. But 

14 that was specific, because the only way the witness 

15 knows that Citibank provided it is because of the 

16 chain of title, you know, and common sense. Seeing 

17 that Citibank to Sherman, Sherman to New Century, 

18 that's how he knows that the debt was included in the 

19 sale. And as far as what else they provided, that's 

20 privileged, if he even knows. In other words, as far 

21 as what else Citibank provided to Sherman, if he 

22 knows, it would be privileged, and I don't think he 

23 even knows. 

24 MR. STERN: All right, I think I 

25 understand your objection. There's some questions I 
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want to ask about that that -- well, you'll decide 

when I ask the question if it's objectionable. 
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Q. You're making an assumption based upon 

looking at 0-3 and 0-2 that the information that 

Sherman provided you was information that it obtained 

from Citibank, correct? 

A. Yes. 

Q. Your knowledge about what information 

Sherman obtained is just based on making that 

assumption from the two documents, 0-3 and 0-2? 

A. Yes, and the fact that in our purchase 

and sale agreement with Sherman Financial and any 

purchase and sale agreement with Sherman that we've 

had in the past, they represent all that information 

transferred is accurate and true. 

MR. STERN: All right. I don't have 

anything else. 

MS. PHIEFER: I have nothing else. 

(The deposition is concluded at 11:55 a.m.) 

* "" * * * 
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