




















PRESSLER anp PRESSLER, LLP
COUNSELLORS AT LAW
7 Entin Rd.
Parsippany, NJ 07054-5020
(973) 753-5100

Attorney for Plaintiff

P&P File Number W134497

MIDLAND FUNDING, LLC

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: MORRIS COUNTY

Plaintiff SPECIAL CIVIL PART
\2 DOCKET NO. DC-004044-11
CHERYL WILLIAMS
Civil Action
CERTIFICATION IN RESPONSE TO
DEFENDANT’S MOTION FOR
SUMMARY JUDGMENT
Defendant

[ am an attorney at law of the State of New Jersey and am associated with Pressler and
Pressler, LLP (“P&P”) attorneys for plaintiff Midland Funding, LLC (“Midland’) in the
captioned matter.

I am duly authorized to make this certification in opposition to Defendant Cheryl
Williams’ motion for summary judgment (the “Motion™). [ do so based upon my persona]
knowledge and my review of P&P’s file in the within matter.

The Motion was served on P&P on July 7, 2011 simultaneous with service of Williams’
response to the complaint. A copy of the response is annexed hereto as Exhibit “A”.

1. Due to the timing of the filing of the motion, I was unable to procure a certification from

Midland prior to the due date for the opposition to the motion.

. Annexed hereto as Exhibit “B” is a copy of Defendant’s internet credit application.
Midland provided same to P&P. As required, 1 have redacted all but the last three digits
of Defendant’s social security number. I have also redacted all but the last three digits of
Defendant’s date of birth, home phone number and business number. I have also redacted
all but the last three digits of the “Balance Xfer ACCT # 1”.

. Annexed hereto as Exhibit “C” are true copies of monthly Chase credit cards statements
for Chase account number 4266-8410-7672-0398 that Midland provided to P&P. The
statements are for the period from and including October 24, 2007 through and including
April 17, 2009.

. Annexed hereto as Exhibit “D” is a true copy of the subject Card Member Agreement
that Midland provided to P&P.



8. P&P has served a request for admissions and an initial set of interrogatories on

Defendant’s counsel. I am drafting supplemental discovery demands and expect to serve
same shortly.

9. The statements contain a number of charges for purchases made with the credit card.
P&P, therefore, intends to ask the Court for leave to take discovery of the various
merchants as well as ask for leave to depose Defendant regarding these charges.

I certify that the foregoing statements made by me are true. I am aware that if any of the foregoing
statements made by me are willfully false, I am subject to punishment.

Dated: July 18, 2011 \\_)
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PHILIP D. STERN & ASSOCIATES, LLC

ATTORNETYS AT L AW

PHiLIP D. STERN NJ & DC Bars 697 VALLEY STREET, SUITE 2D

pstern@philipstern.com MAPLEWOOD, NJ 07040-2642

(973) 379-7500

INNA RYU NJ Bar www.philipstern.com
iryu@philipstern.com

July 5, 2011

Special Civil Part - Morris County
Superior Court Clerk's Office

P.O. Box 910

Morristown, New Jersey 07963-0910

Re:  Midland Funding, LLC, vs. Cheryl E. Williams
Docket No. DC-004044-11

Dear Madam/Sir,
I enclose TWO items for filing.
FIRST - an original and a copy of Defendant’s Answer along with the $15.00 filing fee.

SECOND - AND AFTER THE ANSWER IS FILED - is Defendant’s Motion for Summary
Judgment, including:

1. Notice of Motion with attached Supporting Certification, Memorandum, and
proof of service; and
2. Proposed form of Order.

Three return envelopes are provided - one for the filed Answer, one for the filed Notice of
Motion, and one for the filed Order.

By copy of this letter, I am serving my adversary.

Very truly yours,

P

Inna Ryu
enclosure(s)
via regular mail :
cc:  Cheryl E. Williams
Ralph Gulko, Esq., Pressler and Pressler, LLP
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Philip D. Stern & Associates, LLC
Attorneys at Law

697 Valley Street, Suite 2d
Maplewood, NJ 07040

(973) 379-7500

Attorneys for Defendant, Cheryl E.
Williams

Superior Court of New Jersey
Law Division - Morris County

MIDLAND FUNDING, LLC, Special Civil Part

Plaintiff,

Civil Action
vs.

No. DC- 4-11
CHERYL E. WILLIAMS, Docket No. DC-00404

Defendant. ANSWER

WITH PROOF OF SERVICE

Defendant, Cheryl E. Williams, submits this Answer to prevent the entry of
default pending her Motion for Summary Judgment, and says:

ANSWER TO PREVENT ENTRY OF DEFAULT
TO ALLOW HEARING OF SUMMARY JUDGMENT MOTION

Background

1. In pertinent part, R. 6:3-1 expressly applies R. 4:6 to the Special Civil Part
provided, however, “a defendant who is served with process whether within or outside
this State shall serve an answer including therein any counterclaim within 35 days after
completion of service.” (Prior versions of R. 4:6-1(a) had differentiated times to answer
depending on whether the defendant was served inside or outside New Jersey.)

2. R. 4:6-1(a) similarly provides, in pertinent part, “the defendant shall serve
an answer, including therein any counterclaim, within 35 days after service of the
summons and complaint on that defendant.”

3. R. 4:6-1(b) provides, however, “the time periods prescribed in paragraph
(a) [i.e., R. 4:6-1(a)] of this rule are altered by the filing and service of a motion under
R. 4:6 or for summary judgment under R. 4:46 or R. 4:69-2 as follows: (1) if the
motion is denied in whole or part or its disposition postponed until trial, the responsive
pleading shall be served within 10 days after notice of the court's action.” Emphasis
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added. R. 6:6-1(a) expressly applies R. 4:46 to the Special Civil Part. Thus, the Rules
permit the filing of a summary judgment motion in the Special Civil Part before filing
an answer.

4. Nevertheless, Defendant’s counsel is informed that the Clerk may enter
default unless an answer is filed within 35 days after service of process and will not
accept a summary judgment motion for filing until after an answer is filed.
Consequently, this Answer is filed solely to prevent the entry of detault.

Preliminary Answer Preserving all Defenses Pending Summary Judgment Motion

5. As this Answer is filed solely to avoid the Clerk’s entry of default, if the
Summary Judgment Motion is denied, Defendant will file an amended answer pursuant
to R. 4:9-1 (as of right if the motion is denied within 90 days after the filing of this
answer, or by leave of court). As the Summary Judgment Motion challenges the
sufficiency of Plaintiff’s evidence to establish each element of its prima facie case,
Defendant denies all allegations of the complaint and asserts any and all affirmative
defenses including all defenses which would be waived if not asserted.

Philip D. Stern & Associates, LLC
Attorneys for Defendant, Chery!l E. Williams

f
Ot

Dated: July 5, 2011 N Inna Ryu

CERTIFICATIONS PURSUANT TO R. 4:5-1 AND R. 1:38-7
AND CERTIFICATION OF SERVICE

I certify that the matter in controversy is not the subject of any other court
action or arbitration proceeding, now or contemplated, and that no other parties
should be joined in this action, EXCEPT: the applicable terms and conditions governing
consumer credit card accounts issued by Chase Bank USA, N.A., may contain an
arbitration clause. If the agreement proffered by Plaintiff contains such a clause,
Defendant may assert that Plaintiff must resolve its claims by arbitration and that this
Court would, therefore, lack subject matter jurisdiction.
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I further certify that any confidential personal identifiers have been redacted
from any documents now submitted to the Court and will be redacted from all
documents submitted in the future in accordance with R, 1:3 8-7(b).

In accordance with R. 1:5-3, 1 certify that the within pleading was served in
accordance with R. 1:5-2, on the following attorney by ordinary mail, postage prepaid,
mailed on the date set forth below and addressed to:

Ralph Gulko, Esq.

Pressler and Pressler, LLP

7 Entin Road

Parsippany, NJ 07054

o —

4

Dated: July 5, 2011 Inna Ryu
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EXHIBIT B

[Alleged Internet Application which was filed as Exhibit B is omitted.]


Philip D. Stern
Typewritten Text
[Alleged Internet Application which was filed as Exhibit B is omitted.]

Philip D. Stern
Typewritten Text
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EXHIBIT C

[Alleged Billing Statements which were filed as Exhibit C are omitted.]


Philip D. Stern
Typewritten Text
[Alleged Billing Statements which were filed as Exhibit C are omitted.]
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Cardmember Agreement

ACCEPTANCE OF THIS AGREEMENT

This agrasment governs your credit card account with us refsranced onthe card carriet
centaining the card for this accounl. Anyuss of your accountis covered by this agreement.
Plaase read the entira agresment and keep it for your records. You authorize us ta pay
for and charge your account for all transactions mada on your accaunt You promise to
pay us for all transactions made on your account, as well s any faes or finance charges.
If this is a joint account, each of you, tagether and individually, is responsible for paying
ell amounts owed, even il the account is used by only ane of you, We may requira thal
you pay the full amount ewed without first asking the other parsonis} to pay.

Please signthe back ot your card whan you receiveit. You will be bound by this agreemant
if yau or anyone authorized by you use your account for any purposs, aven if you don't
signyour card. Whether you use your account or not, you will be bound by this agreemant
unless you cancel your account within 30 days aftar recsiving your card and you have
not usad your account for any purposa.

Throughout this agresment, the words ‘we", "us” and “our” mean Chase Bank USA, N.A,,
the issuer of your cradit card and account The words ‘you®, 'your” and "yours” mean all
persons responsibla for camplying with this agreement, including the perscn who applied
for tha account and the person to whom we address billing stataments, as well as any
‘person who agress to belizble onthe account The word "card” means one or more cards
or other access devices, such as account numbers, that we have issued ta permit you
to obtain csedit undar this agraement.

USING YOUR ACCOUNT

Your gccount is 8 consumer account and shall be used only for persoral, family or
housshold purpeses, Unless we agree or itis raquired by law, we will not be responsible
for marchandise or services purchased or leassd through use of your account You
promise to use your account only for valid and lawful transactions. For exampls, internst
gambling may be illegal in soms places. It is not our responsibility to make sure that you
use your account only for parmissible transactions, and you will remain responsible for
paying for a transaction even if itis not permissible or contemplated under this agreement.
Types of Transactions:

» Purchases: You may use your card to pay for goods or sarvices.

« Checks: Wa may provida you cash advance checks or balencs transter checks as a
wayto use your sccount. Wa also refar to them inthis agresment as & check ar checks.,
Youmay use a check to pay for goods or services, to transfar belsnces te your account,
or for other usas we allow. But you may not uss thesa checks to transiar balances to
this account from other accounts with us or any of our related companies. Only the
personwhase neme is printed on the check may sign the check. Cash advance checks
are treated as cash advances and balanca transfer chacks ere trested as balance
transfers except as noted in this agresment or any otier we make 1o you. We may treat
chacksthatwe call convenience checks as balance transfer chacks. However, checks
thatwe call convenience checks and that we indicated to you are subject to the terms
for cash advances, may betrested as cash advances and assessed cash advancs rates
and fees.

Balancs Transtars: You may transfer balances from other accounts or loans with othar
credit card Issuers or other lenders to this account, or other halance transfars we allow.
But you may nol transfer balances to this account from other accounts with us or any
of our ralated companias. }f 8 partion of a raquested balancs transfer will axceed your
“available credit line, we msy process e partial belancs transfer up to your available
credit fine.

Cash Advances: You may use vour card to get cash from automatic teller machines, or
from financial institutions accepting the card; of to obtain travelers chacks, foreign
currency, money orders, wire transfers ar similar cash-like charges; or to abtain lottary
tickets, casino gaming chips, raca track wagaers ar for similar betting transactions. You
may also use a third party service te make a payment on your behalf and bill the payment
to this account.

Qverdraft Advances: [ you havs an eligible checking account with one of our releted
banks, you may link this account to your checking account with our related bank to
caver an overdraft on that checking account under the terms of this agresment and
your chacking account agreement.

Billing Cycle: In order to manage your account, wa divide time into periods callad "hilling
cycles”. Eachbilling cycla is appraximataly ona menthin length. For each calendsr month,
your account will have a billing cycla that ends in that month. Your account will have a
billing cycle ending in each calendar month whether or not there is a billing statement
far that bifling cycle. :
Authorized Users: if you aflow someone to usa your account, that person will be an
authorized user. You may request an additional card for uss by an authorized user on
your account. if you do so, this account may appear on tha cradit report of that authorized
user. You should think carsfully befors allowing anyane to becoms an suthorized user
because you ara allowing that person to usa the account as you can. You will ramain
responsible for the use of your account and each card issued on your sccount according
to the terms of this agresment. This includes your rasponsibility for paying all charges
on ygur account made by an authorized usar.

You must natify us to terminate en suthorized user’s permission to use your account, [f
you notify us, wa may close the account and/or issue a new card or cards with a ditferent
account number. You should also recover and destroy any cards, chacks or any other
means of access to your account from thst authorized usar,

Cradit Line: Your cradit line appears on your billing statements. We may also refar.to the
craditline as a credit limit. Your billing statement may alsc show that only a portion of
your credit fine may be used for cash advances. Cash advancas, including cash advance
chacks, are charged against the cash edvanca portion of your credit lins, and all other
transactions ara charged against your credit line, You are responsible Tor keeping track

»
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of your account balance, including any feas and finance charges, and making sure it
remains below your cradit line. If your account balance is aver your cradit line for any
reason, we may charge you an overlimit fee as describad in this agreemant. We may, but
are not required to, suthorize charges that go over your cradit line. You must pay any
amount over your cradit line, and you must pay us immediately f wa ask you to, This
agresment applies to any balance on your account, including any balance over your
cradit line.
Atour discration, we may incraase, reduce, or cancelyour credittine, or the cash advancs
pertion of your credit line, &t any time. However, if you hava asked us not to do so, we
will netincreass your craditiine. A change to your credit line will not afiact your cbligation
to pay us.
Internationsl Tranzactions: International transactions include any ransaction that you
maks in a foraign currency or that you make outside of the Unitad Statas of America evan
if it Is made in U.S, dollars, If you make 8 transection in a foreign currsncy, Visa
International or MasterCard International, Inc., will convart the transaction into U.S.
dollars by using its respective currancy conversion procedures, The exchange rate sach
ontity usss to convert currency is a rate that it salects either from the ranga of rates
availatle in the wholesale currency marksts for the applicable processing date {which
rate may vary from the rate the respective entity itself raceives), or the
government-mandated rate in sffect on the applicable processing date. The rate in effect
onthe applicabie processing date may differ from tha rate on tha date you used your card
or account. Wa reserve the right to charge you an additional 3% of the U.S. dollar amount
of gny intarnational transaction, whether that transaction was originally made in U.S.
dollars or was made in another currency and converted to U.S. dollars by Visa or
MasterCard. In either case, the 3% will be calculated on tha U.S. dollar amount provided
10 us by that entity. The same process snd charges may apply if any internationai
transaction is reversed,
Refusal to Autherize Transections: Wa may, but are not reguired to, decling atransaction
on your account for any of the following reasons:
« hacauss of oparations! considerations,
+ because your account is in defauly,
* if we suspect fraudulant or untawful activity ar,
= in our discretion, for any other reasen.
We ara not responsible for eny losses if a transaction on your account is declined for
gny rgason, sither by us or a third party, even il you have suflicient cradit available,
For online transections, we may require that you register your account with an
authorization systam that we select. We will notity you if we want you to register. It you
do not register, wa may decline your onling transactions. .
Rofusal to Pay Checks: Each chack you write s your raquest for funds, When we receive
a check for payment, wa may review your account to decide whethser to authonize that
check. We may, but are not required to, reject and return unpaid a chack for any raason,
including the follewing examples:
= Wa or one of our related companies Is the payee on the check.
« Your credit line or cash advance portion of your credit line has been exceeded, or would
be exceaded if we paid tha check.
« The check is post-dated. It 2 post-dated check is paid, resulting in another check being
returned or not peid, we are not responsibla.
» You have usad the check after the date specified on it
« You are in default or wouid be if we paid the check,
Lost or Stolen Cards, Checks ar Account Numbers: if any ¢ard, chack, account numbar
or other means 1o access your account is lost or stolen, or you think someone used of
may use tham without your permission, you must netity us at oncs by calling the
Cardmember Sarvice telephons number shown on your card or billing statement. Do not
use your account after you notify us, even if your card, check, account number or other
means to access your account is found or returned. We may terminate or suspend your
credit privilegas when you notify us of any loss, theft or unauthorized use related 1o your
account.
You may be liabls if there is unauthorized use of your account from which you racaive
no benefit, but you will not beiable-for-mora-than-$50.00-of such transactions, and you
will not be liable for eny such transactions made after you notify us of the loss, theft or
unauthorizad use. Howaver, you mustidentity for us the unauthorized charges fromwhich
you raceived no benefit,
We may requirs you to provide us information in writing to help us find cut what happened,
We may also require you to comply with certain procedurss in connsction with our
investigation.
PAYMENTS
Peyment Instructions: Your billing statement and accompanying snvelops include
instructions you must follow for making payments and sets forth the date and time by
which ws must raceivs tha payment.
You agree ta pay us amounts you owe in U.S. dollars drawn on funds on dapositina U.S.
financial institution or the U.S. branch of a forsign financial institution using 8 payment
check, money order or sutomatic debitthat will be processad or honorad by your financial
institution, We will not accept cash payments. Your total available credit may not be
rastorad for up to 15 days after we recaive your payment.
Any paymaent check or othar form of payment which you send ta us for less than tha full
halance thatis marked "paid in full” or with a similar notetion or thet you otherwise tender
in full satisfaction of a disputed emount {conditional paymants], must ba sent to us at the
conditional payments address listed on your monthly statement. We resarve ail our rights
ragarding such payments. For exampls, if it is detarmined there is no valid dispute or if
any such payment s received at any other address, we may accept the paymantand you
will still owe any remaining belance. Wa may refuss to accept any such payment by
returning it to you, not cashing it or by destroying it. All okher payments that you maks
should be sent to the regular payment address shown on your monthly statements.



Ne reserve the right 1o electronically collect your eligible payment checks, at first
presantment and any reprasentment, from the bank account on which the chack is
drawn. Our receipt of your payment checks is your suthorization for us to collect
the amount of the check electronically, or, il needed, by a draft drawn against the
bank account. Payment checks wilt be collectad electronically by sending the check
amuount along with the check, routing and eccount numbers to your bank. Your bank
account may be debited as early 8s the same day we recsive your payment. The
original payment check will be destroyed and an image will be maintainad in our
records.

Minimum Payment You zgres to pay 2t least the minimum payment due, as shown
on your billing statement, so that we receive it by the date and time payment is dus.
You may pay mora than the minimum payment due and may psy the full smount you
owe us at any time. if you have a balance that is subjact to finance charges, the
sooneryou pay us, the less youwill pay in financa charges because finance charges
accrue on your balance each day.

Your billing stetemant shows your beginning balance and your ending balance (the
"New Balance® on your billing statement). i the New Balance is $10.00 or less, yoir
minimum paymant dus will be the New Balance. Otherwiss, it will be the largest of
the following: $10.00; 2% ol the Nsw Balance; or the sum of 1% of the New Balance,
total billed periodic rate finance charges, and eny billad late and overlimit fees. As
part of the minimum paymant due, we also add any amount past due end any amount
over your credit fine. :

Payment Allocation: You agrae that we are authorized 10 allocate your payments
and credits in a way that is most {avorable to or convenient for us. For example, you
authorize us to apply your payments and credits to balances with lower APRs {such
as promotional APRs} before balances with higher APRs.

Credit Balancas: You may request a refund of & cradit balence at any time. We may
reduce the amount of any credit balence by the amount of new charges or fees billed
te your account.

Autemalic Charges: You may authorize. & third party to automatically charge your -

account for repeat transactions Hor example, monthly utifity charges, memberships
and insuranca premiums). H automatic charges are stopped for any reason {including
because your account is closed or suspended for any reason) or your account
number changes, you are respansitle for notifying the biller and peying these charges
directly, If your account number changes, we may, but are not required ta, pay from
your new account number charges that you authorized to be billed to your old account
number.

Promotions: From time to time we may offer special terms for your acceunt. If we

do, we witl notity you about the terms of the offer and how long they will be in effect.

Any promotion is subject to the terms of this agreement, as modified by the

promotional offer.

FINANCE CHARGES

Oaily Pariodic Retes and Annual Percentage Rates: Your annual percentage rates

["APRs"} and the corresponding daily periodic rates are listed on the Rates and Fees

Table thet is at the end of this document or provided separataly. To get the daily

periodic rate we divide the APR by 365, end in etfect always round up at the fifth

place to the right of the decimal point. )

Variable Rates: One or more APRs that applyto your account may varywith changes

to the Prime Rate. When you heve an APR that varies with changes to the Prime

Rate, we calculate the APR by sdding & margin to the Prime Rate published in Tha

Wall Strest Journaltwo business days before the Closing Date shown on your billing

statement, The "Prime Rate” is the highest {U.S.) Prime Rate published in the Money

Rates saction of The Wall Street Journal I The Wail Street Journs! stops publishing

the Prime Rate, we will select a similar reference rate and inform you on your billing

statament of through e separste notice.

A "margin® is the percantage we add to the Prime Rete to calculate the APR. A

"business day” is any day that is nat & weekend or faderal holiday, Tha Rates and

Fees Table shows which rates, if any, are variable rates. It also lists the margin for

each variable rata and any minimum daily pariodic rate and corresponding APR.

Two business days before the Ciosing Date shown on your billing statement, we sge

what the Prime Rate is, We then add the applicabls margin to that Prime Rate to get

the APR. The daily periodic rate is calculated as described above.

It aur calculation results in 8 change to a daily periodic rate from the previous billing

cycle because the Prime Rate has changed, the new rate will apply as of the first

day of your billing cycle that ends in the celendar month in which we made the
calculation. I the daily pariodic rate increases, you will have to pay a highar periodic
finance charge and may have to pay a higher minimum payment.

Default Rates: Your APRs also may vary if you are in default under this agreement

or any other agresment you heve with us er any of our related companies for any of

the icHowling reasons:

+ Wa do not receiva, for any payment that is owad on this account or any ether
account or loan with us, af least the minimum payment due by the date and time
due.

*+ You axceed your credit line on this account.
* You make 8 payment to us that is not honorad by your bank,
If any of these events occurs, we may increase the APRs {including any promotional
APR) on all balances {excluding overdratt advances) up to a maximum of the default
rate stated in the Rates and Fees Table. We may considsr the following factors to
determine your dafault rate: the length of time your account has been open, the
existence, seriousness and timing of the defaults on your account; other indications
of your account usags and perlarmancae; information about your other relationships
with us or any of our related compenies; and information we obtain from consumer
credit roports obtainad from credit bureaus, The default rate will take etfect s of
the first day of the hilling cycle in which the defsult accurs.
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1f we decids not to increase your APR even though thare is a default or it we do not

increase your APR up to the maximum default rate stated in the Rates and Fees

Table, we reserve our right to increase your APR in the event of any future d_e!ault

We may in our discretion determine to charge reduced default rates or reinstate

standard rates for all or selecied balances on your account.

Finance Chargs Calculation — Average Daily Balance Method (including New

Transactions) We calculste periodic finance charges separately for each balance

assotiated with a ditferent category of transactions {for example, purchases, balance

transfars, batance transfer checks, cash advances, cash advance checks, overdralt
advances, and each promotion), These calculations may combine different categaries
with the same daily periodic rates, This is how it works:

We calculats periodic finence chargas for purchases, balancs translers, balence

transfer chacks, ¢cash advances, cash advanca checks, and overdratt advances by

mukiplying the daily balance for each of those cetegories by the daily pariodic rate
for sach of thuse categories, each day. You may heve overdrah advances only if
you have linked this account 1o 2 checking account with one of our related banks.

Wa calculats the pariodic finance charges for purchases, balance transfers, balence

transfer checks, cash advances, and cash advance checks subjectto a promotional

rate the same way, but we use the promotional rate.

To gst the daily balance for sach day lor each category:

+ We take the baginning balance for that day. .

* We add to that balance any new transactions, fees, other charges, and debit
adjustments that apply to that category. We add s new purchsse, cash advance,
balance transfer or overdraft advancae, if applicable, to the daily balance as of the
transaction data, or & later date of our chaice. We add a new cash advance check
or balancs transier check to the daily balance as of the date the cash advance
check or balanca transfer check is deposited by a payee, or e lster date of our
choice,

* We subtract irom that balance any payments, cradits, or cradit adjustments that
——apply tothat category and that are credited as of that day.
* Wa treat a credit balance as a balance of zero.
To get the beginning balance for each cetegory for the next day, we add tha daily
periodic finance charge to the daily balance. If more than one daily periodlc rate
could apply tc a category becauss the rate for the category may vary based on the
smount of its average daily balanca, we will use the daily periodic rate that applies
for the averaga daily balance amount at the and of tha billing cycls to calculate the
deily periodlc finance charge each day, This agreemant provides for daily
compounding of finance charges.
To get the tetal periadic financa charge for the billing cycle, we edd afl of the daily
pariadic finance charges lor each category for each day during that bifling cycle.
Howevar, If any periodic tinance charge is due, we will charge you at least the
minimum periodic finance cherge statadin the Retes and Faes Tabla. if itis necessary
to add an additionel amount to reach the minimum finance charge, we add that
amount to tha balance for purchases made duting the billing cycle.
The total finance charge on your account for & billing cycle will be the sum of the
periodic finance charges plus any transaction fea finance charges.
For each category we calculate an average daily balance [including new transactions)
Jor the billing cycle by adding )l your daily balances and dividing that amount by
the number of days in the billing cycle. If you multiply the average daily balance for
a catagory by the applicable daily periodic rate, and multiply the result by the number
of days in the billing cycle, the tota] will equal the periodic finance charges for that
balangs attributable to that billing cycle, axcept for minor variations due to rounding.
Grace Period and Accrual of Finance Charges: We accrue periodic finance charges
on atransaction, fee, or finance charge fromthe date itis sdded 1o your daily balance
until payment in fullis received on your account However, we do not charga periodic
finance chargas on new purchases billed during 8 billing cycle if we recelve payment
of your New Balance by the date and time your minimum payment is due and we
received payment of your New Balance on your pravious billing statement by the
date and time your payment was dus. This exception or "grace period” applies only
to purchases end doas not apply to balance transters, balance transfer checks, cash
advances, cash advance chacks or overdrait advances, if applicable.

Transaction Fees for Cash Advances: We may charge you a cash advance fes in

the smount stated in the Aates and Fees Table for cash advance checks and cash

advances.

In addition, if you use a third party service to make a psyment on your behalf and

the service charges the payment to this account, we may chargs a transaction fee

for the payment.

These transaction fees ara finance charges. Wo add the fve to the balance for the

related category as of the transaction date of the cash advance. For exemple, &

transaction fee for a cash advence would be added to your cash sdvance balance.

Transaction Fees for Balance Transfers: We may charge you a balance transfer fes

in the amount stated in the Rates and Fees Table for balance transfer chacks and

balance transfers.

These transaction fees sre finance charges. We add the fee to the balance for the

rotated catagory as of the transaction date of tha balance transfer. For example, a

gainsacﬁon fee for a balance wransfer wauld be added to your balance transiar
alance,

OTHER FEES AND CHARGES

We may charpe the following faes. Tha amounts of these lees ars listed inthe Rates

snd Foes Table. These fees will be added to the batance for purchases made during

the billing cycls.

Annual Membership Fee: If your account has an annual membership fes, it will be

billed each yaar or in monthly instaliments {as stated in the Ratas and Fass Table),

whether or not you use your account, and you agree ta payitwhen billed. The annual
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membarship fee is non-refundable unlass you notify us that you wish to closs your account
within 30 days of the date we mail your billing statement on which the annual membership
fas is charged and atthe same time, you pay your cutstanding balenca in full. Your payment
of the annual membezship fee doss not affect our right to close your account or limit your
right to make transactions on your account. If your account is closed by you or us, we
will continue to charge the annual membership fee until you pay your outstanding balance
in full and terminate your account relationship.
Late Fee: |f we do not receive at Ipast the required minimum peyment by the date and
tima it is due as shawn an your billing statoment for any billing cycles, we may charge the
late tee shown in the Rates and Fess Table. If the late fae is based on a balance, we
calculate the tata fes using the Previous Balance on the current month's statemant that
shows the late fes. This balance is the same as the New Balance shown on the prior
month's statement for which we did not receive at least the required minimum paymant
by the date and time it was due.
Dvarlimit Fee: If your account balance is over your credit lina st any time during a billing
cycls, evan i only for a day, we may charge &n overlimit fes. We may cherge this fee
aven if your balance is over the credit line bacause of a finance charge or fes we imposad
or & transaction we euthorized. We will not charge mors than one ovarlimit ise for any
billing cycle. But we may charge an overlimit fee in subsequent billing cycles, even if no
new transactions ars made on your account, if your account balance still is over your
credit ling at any tima during the subseguent billing cycles,
Raturn Payment Fee: If {2) your paymant check or similar instrument is not honored, (b}
an automatic dabit or other electronic paymant is returned unpaid, or {c) we must return
a payment check because it is not signad or cannot be processed, we may charge a
return payment fee,
Return Check Fee: if (a) we stop payment on a cash advanca check or balance transter
check at your requast, or {b} we refuse to pay a cash advance check or balance transfer
check, we may charge a return check fee.
Administrative Foes: If you request a copy of a billing statemsnt, seles draft or other
racord of your account-or-it-you-raquest two ormore cards or any special services {for
example, obtaining cards on an sxpedited basis), we may charge you for these sarvices.
Howaever, we will not charge you for copies of biiling stetements, sales drafts or similar
documents that you request for a bifling dispute you may assart against us under applicabla
law. We may charge, lor any services listed above and other services we provide, the
feas from time to timea in effect when we offer the servica.
DEFAULT/COLLECTION
We may consider you to be in default if any of these occurs:
« Wa do not receive at least the minimum amaunt due by the date and time dus as shown
an your billing statemant.
* You exceed your ¢redit line.
* You fail to comply with the terms of this agreement or any agreamant with ona of our
related companies.
* We obtain information that causas us to balieva that you may be unwilling or unable ta
pay your debts to us or to others on time.
* You fita for bankruptcy.
* You bscome incapacitated or in the avent of your death,
I we consider your account to ba in default, wa may close your agcount without notice
snd require you to pay your unpaid balance immediately. We also may require you to psy
interast at the rate of two percent {2%) & month on the unpaid balance when we deam
your account to be six or more billing cycles past dus,
To the extent permitted by law, if you are in default bacause you have failed to pay us,
you will pay our collection costs, attorneys' fees, court costs, end all other expensss of
enfercing our rights under this agreement.
CLOSING YOUR ACCOUNT
You may close your account at any time. If you callf us to clese your eccount, we may
raquire that you confirm your request in writing.
We may close your account et any time or suspend your credit privileges at any time for
any reason without prior notice excspt as required by applicabla law, if we close your
account, we will not be liable to you for any_consequences resulting from closing your
accaunt or suspending your credit privileges.
If you or we tlose your account, you and any authorized users must immediately stop
using your sccount and dastroy ail cards, checks or other means to actess your account
o return them to us upon request. You will continue to ba responsibis for charges to your
account, even if they are made or processed after your account is closed and you will
be required to pay the outstanding balance on your account according to the terms of
this agreement. In addition, to the extent allowed by iaw, we may require you to pay the
outstanding balance immediately or at any time after your account is closed.
ARBITRATION AGREEMENY
PLEASE READ THIS AGREEMENT CAREFULLY. IT PROVIDES THAT ANY DISPUTE MAY
BE RESOLVED BY BINDING ARBITRATION. ARBITRATION REPLACES THE RIGHT T0 60
70 COURT. YOU WILL NOT BE ABLE TO BRING A CLASS ACTION OR OTHER
REPRESENTATIVE ACTION IN COURT SUCH AS THAT IN THE FORM OF A PRIVATE
ATTORNEY GENERAL ACTION, NOR WILL YOU BE ABLE TO BRING ANY CLAIM IN
ARBITRATION AS A CLASS ACTION OR OTHER REPRESENTATIVE ACTION. YOU WILL
NOTBE ABLE TO BE PART OF ANY CLASS ACTION OR OTHER REPRESENTATIVE ACTION
BROUGHT BY ANYONE ELSE, OR BE REPRESENTED IN A CLASS ACTION OR OTHER
REPRESENTATIVE ACTION. IN THE ABSENCE OF THIS ARBITRATION AGREEMENT, YOU
AND WE MAY OTHERWISE HAVE HAD A RIGHT OR OPPORTUNITY TO BRING CLAIMS
IN A COURT, BEFGRE A JUDGE DR JURY, AND/OR TO PARTICIPATE OR BE REPRESENTED
IN A CASE FILED IN COURT BY OTHERS {INCLUDING CLASS ACTIONS AND OTHER
REPRESENTATIVE ACTIONS). OTHER RIGHTS THAT YOU WOULD HAVE IF YOU WENT
TG A COURT, SUCH AS DISCOVERY OR THE RIGHT TO APPEAL THE DECISION MAY BE
MORE LIMITED. EXCEPT AS OTHERWISE PROVIDED BELOWV, THOSE RIGHTS ARE WAIVED.
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Binding Arbitration. This Arbitration Agreement is made pursuant to & transaction involving
interstate commerce, and shall be povarned by and be enforceabls under the Federal
Arbitration Act [the "FAA™}, 9 U.S.C. 51-16 as i may be amended. This Arbitration Agreement
sets forth the circumstances and procedures under which claims {as dafined below} may
be resolved by arbitration instead of baing litigated in count.

Parties Covered, For the purposes of this Arbitration Agreement, “we”, "us’, and "our” also
includes our parent, subsidiaries, affiliates, licensees, predecessors, sutcessors, assigns,
any purchaser of your Account, and all of their officers, dirsctors, amployeas, agents,
and assigns or any and all of them. Additionally, "we", "us” and “ous” shsll,mciude'any thirg
party providing benefits, services, or products in connection with the Account lincluding
but not limited to credit bursaus, merchants that sccept any credit device issued under
the Account, rewards programs and enrollment services, credit insurance companies,
debt collectors, and el of their officers, directors, employees, agents and raprasentatives}
it, and only il, such a third party is named by you as a co-defendantin any Claim you assert
against us.

Claims Covered, Either you or we may, without the other's conssent, elect mandatory,
tinding arbitration of any claim, dispute or controversy by either you or us against the
othar, or against the employees, parents, subsidiaries, affiliates, beneficiaries, agents or
assigns of tha other, arising from or relating in any way to the Cardmember Agresmant,
any prior Casdmamber Agraement, your credit card Account orthe advertising, application
or approval of your Account {"Claim’}. This Arbitration Agreement governs all Claims,
whether such Claims are based on law, statute, contract, regulation, ordinance, tort,
common law, constitutional provision, or any legal theory of law such as respondeat
superior, or ény othar lsgal or equitable ground and whether such Claims seek as remedies
money damages, penaltiss, injunctions, or declaratory or equitable relief. Claims subject
to this Arbitration Agresment inchsde Claims regerding the applicability of this Arbitration
Agresment or the validity of the antire Cardmembar Agresment or any prior Cardmember
Agrasment. This Arbitration Agreement Includes Claims that aresa in the past, or arisa
in the present or the future, As used in this Arbitration Agreement, the term Claim is to
be given the broadest possibla meaning.

Claims subject to arbitration include Claims that are made as counterclaims, cross clsims,
third party claims, interpleaders or otherwise, and a party whe initiatss a proceading in
court may elect arbitration with respect to any such Claims advanced in tha lawsuit by
8ny party of parties.

As an exception to this Arbitration Agreement, you retain the right to pursue in a small
claims coun any Claim that is within that court's jurisdiction and proceeds an en individual
basis. If a party elects to arbitrata a Claim, the arbitration will be conducted as an individusl
action. Neither you nor we agree to any arbitration on a class or representative basis,
and the arbitrator shall have no authority to proceed on such basis. This means that even
if a class action lawsuit or othar reprasentative action, such es thatin the form of a privete
sttorney general sction, is filed, any Claim batween us related to the issues raised [nsuch
lawsuits will be subject to an individuel arbitration claim if either you or we so slect

No erbitrstion will bs consolidated with any other arbitration proceeding without the
cansant of all parties. The only Claims that may be joined in an individual action under
this Arbitration Agreement are {1}thoss brought by us against you and any co-applicant,
joint cardmembaer, or authorized user of your Account, or your heirs or your trustes in
bankruptey or [2] those brought by you and any co-applicant, joint cardmember, or
authorized user of your Account, or your hairs or your trustee in bankruptcy against us.
Initintion of Arbitration. The party filing a Cleim in arbitration must choose one of the
following two arbitration administrators: American Arbitration Association; or National
Arbitration Forum. These administrators ars independentfrom us. The administrator does
not conduct the arbitretion. Arbitretion is conducted under the rules of the selscted
arbitration administrator by en impartial third party chosen in accordanca with the rules
of the selected arbitration administrator and as may be provided in this Arbitratian
Agresment. Any arbitration hearing that you attend shafl be held at a place chosen by
the arbitrator or arbitration administrator within the federal judicial district in which you
reside &t the time the Claim is filad, or at some other place to which you and we agres in
writing, You may obtain copies of the current rules of esch of the two arbitration
administretors, information about arbitretion and arbitration fees, and instructions for
initisting arbitration by contacting the arbitration administrators e ¢ follows:

American Arbitration Associafion, 335 Madison Avenue, Floor 10, New York, NY
10017-4605, Wab site: www.adr.org, 800-778-7873; or

National Arbitratlon Forum, P.O. Box 50191, Minneapclis, MN 55405, Web site:
www.arbitration-forum.com, 800-474-2311. :

Procedures and law applicable in arbitratioa. A single, neutral arbitrator wifl resolve
Claims. The arbitrator will either be a lawyer with atleast len years experience or a retired
ar former judge. The arbitration will be conducted under the applicable procedures and
rules of the arbitration administrator that are in eHact on the date ths arbitration is filed
unless those procedures and rules ere inconsistent with this Arbitration Agreament, in
which case this Agreement will pravail. These pracedures and rules may limit the amount
of discovery available to you or us. The arbitrator will apply applicable substantive law
consistant with the FAA and applicable statutes of limitations, and will hanor clsims of
privilege recognized at law. You may choase to have & hsaring and be represented by
counsel. The arbitrator will take reasonable steps te protect customer Accountinformation
and othar confidentiel information, including the use of protective orders to prohibit
disclosure outside the arbitration, if requested to do so by you or us. The arbitrator will
have the power to award to & party any damages or other reliaf provided for under
applicable law, and will not have the power to award relief to, against, or for the benefit
of any person who is not a party to the proceading. if the law authorizes such rslief, the
arbitrator may award punitive damages or attornsy fees. The arbitrator will make any
award in writing but nead not provide a statement of reasons unless requasted by aparty.
Upon a request by you or us, the arbitrator will provide 8 brief statement of the reasons
for the sward.

Costs, We will reimburse you for the initial arbitration filing fee paid by you up to the
amount of $500 upon raceipt of proof of paymant Additionally, if there is a hearing, we
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will pay any faes of the arbitrator and arbitration administrater for the fisst two days
of that hearing. The payment of eny such hearing fees by us will be made directly
to the arhitration administrator selected by you or us pursuant to this Arbitration
Agrasment. Al other fees will be allccated in keeping with the rules of the arbitration
administrator and applicable law. However, we will advance or reimburse filing lees
and othor fees if the arbitration administrator or arbitrator determines there is good
reason for requiring us to do so or you ask us and wa determine there is good causs
tor doing so. Each party will bear the expense of the fees and costs of that pany's
attorneys, experts, witnesses, documsnts and other expenses, regardiess of which
party pravails, for arbitration and any appeal (85 parmitted below), except that the
arbitrator shail apply any applicable law in detsrmining whether & party should
recover any or all fees and costs from anothar party.

Enforcement, finality, appeals. Failure or any delay in enforcing this Arbitration
Agreement at eny time, or in connection with any particular Claims, will not constitute
a waiver of any rights to require arbitration at a later tme or in connaction with any
other Claims. Any decision rendered in such arbitration proceeding will be finai and
binding on the parties, unless a party appeals in writing to the arbitration organization
within 30 days of issuance of the awerd. The appeal must request a new arbitration
before a panel of three neutral arbitrators designated by the same erbitration
organization, The pensl will reconsider all factual and legal issues anew, follow the
samp rules that apply to & preceeding using a single arbitrator, and make decisions
based on the vote of the majority. Each party will bear their own fees, costs and
expenses for any appeal, but a party may recover any or il fess, costs and expenses
from another party, if the majority of the panel of srbitrators, applying applicable
law, s0 determines. An ewsrd in arbitration will be enforcaable as provided by the
FAA or other applicable faw by sny court having jurisdiction.

Sevarability, survival. This Arbitration Agreemant shall survive: {i} termination or
changes in the Cardmember Agrsement, the Account and the relationship between
you and us concerning tha Account, such as the issuing of & new account number
or the transferring of the balance in the Account ta another account; {ii} the
hankruptcy of any party or any similer proceeding initiated by you or on your behalf;
and liii} paymant of the debt in full by you o by a third party. If any portion of this
Arbitration Agreemant is deemed invalid or unenforcesbls, the remaining portions
shali nevertheless remain in force.

CHANGES TO THIS AGREEMENT

We c¢an change this agreement at any time, regardless of whether you have accass
to your acceunt, by adding, deleting, or modifying any provision. Our right to add,
delats, or modify provisions includes financial tarms, such as the APRs and fees,
and other terms such &s the nsture, extent, and enforcement of the rights and
obligations you or we may havs relating to this agreement. Modifications, additions,
or deletions are called "Changes” or a "Change”.

Woa will notity you of any Change if required by applicable law. Thase Changes may
be atiactive with notice only, at the time stated in our notice, in accordance with
applicable law. Unless we stets otherwiss, any Change will apply to the unpaid
balances on your account and to new transactions.

The notice will describe any rights you may have with respact to any Changs, and
the consequences if you do or do not exerciss those rights, For exampis, the notice
mey state that you may notify us in writing by a specified date if you do not want to
accept certain Changes we are making. if you notily us in writing that you do not
acceptthe Changes, your account may be closed (it it is not alrsady closed) and you
wiil be obligated to pay your outstanding balance under the applicable terms of the
apraament. If you do not notity us in writing by the date stated in the notice, or if you
notify us but then use your account after the date statad in the notice, you will be
daamed to accept all Changes in the notlce and to accept and confirm all terms of
your agreement and &ll Changes in prior notices we have sent you ragardless of
whether you have access to your eccount.

CREDIT INFORMATION

Woa may periodically review your credit kistory by obtaining information from credit
burgaus and others. e

We may report information about vou and your actount to eredit bureaus, including
your failure to pay us on time. it you request additional cards on your account for
others, we may report account information in your name as well as in the names of
these other people.

If you think we have reported inaccurste information to 8 credit bureau, you may
write to us 8t the Cardmember Service eddrass listed on your billing statement.
Please include your name, address, account number, telaphone numbar and a brisi
descripticn of the problem. If availabls, please provide a copy of the credit bureau
report in question. We will promptly investigate the matter and, if our Investigation
shows that you are right, we will contact each credit bureau to which we reported
the information and will request thay correct the report. If we disagroe with you sfter
our investigetion, we will tell you in writing or by telephone. We will alse notily the
credit bureau that you dispute the information untass you let us know that you no
longer dispute the information.

NOTICES/CHANGE OF PERSONAL INFORMATION

Woa will send cards, billing staternants and othar notices to you et the address shown
in our files. Or, if this Is a joint account, we can send billing statements and notices
to any joint account holder, Notice to one of you will he considared notice to all o
you and &ll of you will remain obligated on the account. If you change your name,
addrass, or home, callular or business telephone numbar or email addrass {if you
glect 10 recelve billing statements or other notices online), you must notify us
immediately in writing at the address shawn on your billing statement. We may, at
our option, accept mailing address corrections trom the United States Postal Service.
We may contact you aboutyour account, including for customer service or collection,
at arg; address or telephone number as well as any cellular telephone number you
provide us.
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TELEPHONE MONITORING AND RECORDING

We, and if applicabls, cur agents, may fisten to and recard your telephane calls with

us. You agres that we, and if applicable, our agents, may do so, whether you ar we

initiate the telaphone call.

INFORMATION SHARING

You authorize us to share certain information about you and your accaunt within our

tamily of companies, and with others outside our family of companies including any

company or organization whose name or mark may appear on the cards, as permittad

by law. Qur Privacy Policy, which is provided to you when you first receive an

agreement and atlaast once sach calendsr year theresfter, describas ourinformetion

sharing practices and the choices you have and directions you may give us abaut

our shering of information about you and your account with companies or

organizations within and outside cf our family of companies.

JLLINOIS CARDMEMBERS

Winois Isw providas that we may not share information about you with companies

or other organizations outside ot our family of companies unless you authorize the

disclosure or unless the disclosure falls under another excaption in the Jaw {such

as sharing information to process your transactions o in response to a subpoenal,

You hereby agres that, if you choose notto exarcise the applicable opt out described

in our Privacy Policy, you will be deemad to have authorized us to share persenal

informetion we have about you {including information reisted to any of the products

or services you may have with any of our companias) with companies or other

organizations sutside of our family of companies.

ENFORCING THIS AGREEMENT

We can dalay anforcing or not enforce eny of ur rights under this agreement without

losing our right to enforce them in the futura, If any of the terms of this agreement

are Tound to be unenforceable, all other terms will remain In full force.

ASSIGNMENT

Ws may essign yous account, any amounts you owe us, or any of our sights and

obligations under this agreement to a third party. The person to whom wa make the

assignment will be entitled to any of our rights that we assign to that person.

GOVERNING LAW

THE TERMS AND ENFORCEMENT OF THIS AGREEMENT AND YOUR ACCOUNT SHALL

BE GOVERNED AND INTERPRETED IN ACCORDANCE WITH FEDERAL LAW AND, TO

THE EXTENT STATE LAW APPLIES, THE LAW OF DELAWARE, WITHOLT REGARD

TO CONELICT-OF-LAW PRINCIPLES. THE LAW OF DELAWARE, WHERE WE AND

YOUR ACCOUNT ARE LOCATED, WILL APPLY NO MATTER WHERE YOU LIVE ORUSE

THE ACCOUNT.

FOR INFORMATION

Please call the Cardmember Service telephone number on your card or billing

statemant it you have any questions about your account or this agreement.

YOUR BILLING RIGHTS

Kesp This Notice For Future Use

This notica centains important information about your rights and our responsibilities

under the Fsir Credit Billing Act.

Nofify Us In Case Of Errors Or Quastions About Your Bill

It you think your bill is wrong, or if you need more information about a transaction

on your bill, write us on a separate shest atthe Cardmember Service addrass shown

on your billing statement. Writa to us as soon as possible. We must heer from you

no later than 60 days after we sent you the first bill on which the arror or prablem

appearad. You can telephone vs, but doing so will not preserve your rights.

In your letter, giva us the following informatien:

* Your nama and account humber.

* Tha doliar emount of the suspected arror.

» Describe the error and explain, if you can, why you believe thera is an arror, {f you
nesd mors information, describe the item you are not sure sbout.

it you have authorized us to pay your credit card bill automatically trom your savings

or checking account, you can stap the payment on any amount you think is wrong.

To stop the payment your letter must reach us at lsast three business days before

ths automatic payment is scheduled to occur,

Your Rights And Our Besponsibilities After We Receive Your Written Notics

Wo must acknowledge your letter within 30 days, unlass we have correctsd the

arror by then. Within 80 days, we must either correct the error or explain why we

believe the bill was corract

After we receiva your latter, wa cannot try to collect any amount you question, or

report you as deflinguent. We can continue to bill you for the amount you question,

including finance charges, and we can apply any unpaid smount against your credit

line. You do not have to pay any qusstioned smount while we are investigsting, but

you are still obligated to pay the parts of your bill that ars not in question.

If we find that we made & mistake on your bifl, you will not have to pay any finance

charges related to any quaestioned amount. }f we didn't make a mistake, you may

have to pay finance cherges, and you will have to make up any missad payments cn

the questioned amount. In either case, we will send you 8 statement of the amount

you owe and the dats that it is due.

1t you fail to pay the amount that we think you owe, we may report you as delinquent.

Howaver, if our explanation does not satisfy you and you write to us within 10 deys

telling us that you still refuse to pay, we must tall anyone we rapost you to that you

heve a question about your bill. And, we must tell you the nams of anyone we reported

you te. We musttell anyone we report youto that the matter has been settied hetween

us when it finally is.

it we don’t follow these rules, we can't collect the first $50.00 of the guestionad

amount, even if your bill was corrsct.

Special Rules for Credit Card Purchazas
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1t you have a problem with the quality of praperty or services that you purchased with &
credit card, and you have tried in good faith to correct the problem with the merchant,
you may have the right not tc pay the remaining amount due on the property o services.
This right does not apply to chack transactions. There sre two limitations on this right:
{a) You must have made the purchase in your home state or, if not within your home stata,
within 100 mites of your current mailing address; and

{b) Tha purchase price must have been more than $50.00.

These limitations do not apply il we own or operate the marchant, or if wa mailed you the

advertisement for the propenty or sarvices.

Copyright ©2007 JPMorgan Chase & Co. All rights reserved.
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RATES AND FEES TABLE
{This table may also be referred to as the Table of Interest Chargas)

Ratas (APR means Annual Percantage Rats)

introductory APR

0% lixed APR {0% daily periodic rate] on balance transfers and belance transfer chacks
;’or the first 3 billing cyeles following the opening of your sccount {the "Introductory
sriod’}

Purchase APR
The Prime Rate® plus 14.99%, currently 23.24% {0.06368% daily periodic rate)

Balance Transter/Balance Transier Check APR after the Introductory Period
The Prime Rate® plus 14.98%, currently 23,24% {0.06368% daily periodic rate)

Cash Advance/Cash Advence Chack APR
The Prime Rate* plus 19.99%, currently 28.24% {0.07737% daily periodic rate)

Dafault APR
The Prime Rate® plus up to 23.99%, currently 32.24% {0.08833% daily periodic rate)

Overdraft Advance APR
13.99% tixed APR (0.03833% daily periodic rate)

* Estimated variable APRs sbove are based on the 8.25% Prime Rate as of March 22, 2007.

Fees and Finance Charges

ATM Cesh Advance Fes -- Finance Charge
3% of transaction {minimum fee of $10.00)

Non-ATM Cash Advence/ Cash Advence Check Fee -- Finance Charge
3% of transaction (minimum tee of $10.00)

Balance Transfer Fee - Finance Charge
3% of transaction {minimum fee of $5.00 and maximum of $75.00)

Balance Transter Check Foe -- Finance Charge
3% of transaction {minimum fes of $5.00 and maximum of $75.00)

Minimum Periodic Finance Charge $1.00
{¥¥ any periodic finance charge is payabls for e billing cycle)
Annual Membership Fee None
Late Faes:

$15.00 it the balance is up to, but not including $100.00;
$29.00 if the balance is $100.00 up to, but not including $250.00;
£39.00 it the balance is $250.00 and over

Overlimit Fee $35.00
Return Paymeni Fee $39.00
Return Check Fee $39.00
Administrative Fees:

Copy of Billing Statement or other record $5.00
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P&P File Number W 134497

PRESSLER snpo PRESSLER, LLP
COUNSELLORS AT LAW
' 7 Entin Rd.
Parsippany, NJ 07054-5020
(973) 753-5100

Attorney for Plaintiff

MIDLAND FUNDING LLC
SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: MORRIS COUNTY

Plaintiff SPECIAL CIVIL PART
V8. DOCKET NO.: DC-004044-11
CHERYL WILLIAMS
Civil Action

CERTIFICATION OF MAILING
Defendant

On July 18,2011, 1, the undersigned, a secretary employed by Pressler and Pressler, LLP,
attorneys for the plaintiff Midland Funding, LLC in the above-referenced action, did serve
plaintiff’s opposition to defendant’s motion for summary judgment on the defendant’s counsel:

Philip D. Stern, Esq.
697 Valley Street, Suite 2D
Maplewood, NJ 07040-2642

being the last known address, by regular mail with postage prepaid thereon, by depositing in a
United States Post Office mailbox at Parsippany, New Jersey.

I certify that the foregoing statements made by me are true. I am aware that if any of the
foregoing statements made by me are willfully false, I am subject to punishment.
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Patricia Montana

Dated: July 18, 2011
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