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FILE VIA JEFIS 

Re: Midland Funding, LLC v. Cheryl Williams, Docket No.: DC-004044-11 
P&P File Number W134497 

Dear Honorable Judge: 

This f11111 represents Plaintiff Midland Funding, LLC ("Midland") in the above referenced matter. Please 

accept this brief by way of Mid land's opposition to Defendant Cheryl Williams' motion for sununary judgment. I 

As will be demonstrated herein, the motion lacks any basis at law or fact. It is nothing more than a 

desperate, ill-conceived attempt to prevent Midland from conducting the discovery to which it is entitled. The 

desire to evade discovery, however, does not justify the filing of an improper motion. To the contrary, filing a 

motion for that improper purpose-violates R. 1 :4-8. 

The law governing this motion is well established. Summary judgment should not be granted unless the 

movant satisfies the initial burden of demonstrating the absence of even a single disputed material fact. Hennann 

Forwarding Co. v. Pappas Ins. Co., 273 N.lSuper. 54, 60 (1994). Conversely, summary judgment must be denied 

if the non-movant demonstrates the existence of even one disputed material fact. Brill v. Guardian Life Ins. Co., 

I The motion was served simultaneously with defendant's response to the complaint. See the July 18, 2011 Certification 
of Gina M. Lo Bue, Esq. (hereinafter referred to as the "Lo Bue Cert.") ~3. Given that defendant carefully timed her 
motion to coincide with the July 4th holiday, there was insufficient time to provide a certification from Midland. Id at ~4. 
Midland is, therefore, entitled to time to supply the certification if the Court deems one to be necessary. See R. 4:46~5(a). 
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142 N.J. 520, 529 (1995). If there is the slightest doubt as to whether there is a disputed nlaterial fact, the motion 

must be denied. Shanley & Fisher, P.C. v. Sisseiman, 215 N.J. Super. 200, 211 (App. Div. 1987). Thus, summary 

judgment should not be granted where doing so would "constitute what is in effect a trial by pleadings and 

affidavits involving issues of fact." Id at 211-212. Summary judgment is particularly inappropriate if discovery is 

incomplete; Wilson v. Amerada Hess Corp., 168 N.J. 236, 253-254 (2001); or where the facts are peculiarly 

within the moving party's knowledge; James v. Bessemer Processing Co., Inc., 155 N.J. 279,311 (1998). See also 

Velantzis v. Colgate-Palmolive Co., 109 N.J. 189, 193. Midland respectfully submits that application of anyone 

of these precepts to the facts of this requires the denial of the motion. 

Defendant relies solely on the three representations her counsel makes to the Court: (l) Midland has no 

evidence to prove its claim; (2) no amount of discovery will reveal any such evidence; and (3) defendant has no 

know ledge of any facts to prove Midland's claim. Each such representation is, in the light most favorable to 

defendant, utter nonsense. 

Notably, defendant's alleged facts are not supported by citation to the record or by her certification. In a 

transparent attempt to misdirect the Court's attention away from that glaring omission, defendant proclaims that a 

statement of material facts is not necessary. That claim is correct. Of greater importance, it is irrelevant. The mere 

fact that the Special Civil Part Rules do not require a fonnal statement of material facts does not relieve defendant 

of her obligation to provide citations to the record or a supporting certification. See e.g. Ohio Cas. V. 

Meadowlands Toyota, 295 N.J. Super 271, 277 (App. Div. 1996) (reversing order granting summary judgment 

because the movant's proofs were not supported by citation to the record or by a certification). 

Moreover, having elected to provide a statement of facts, defendant's counsel has certified to this Court 

pursuant to Rule 1 :4-8(a)(3) that "to the best of [her] knowledge, information and belief, fonned after an inquiry 

reasonable under the circumstances that the factual allegations [in the motion] have evidentiary support or, as to 

specifically identified allegations, are either likely to have evidentiary support or they will be withdrawn or 

corrected if reasonable opportunity for further investigation or discovery indicates insufficient evidentiary 
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support." The host of false representations set forth in the material statement of facts underscores the wisdom of 

the adage that an attorney should not certify to facts outside his or her personal knowledge. 

The seven so-called material facts are set forth on page 3 of7 of defendant's submission. 2 Each allegation is 

either untrue or irrelevant. Perhaps the most egregious misrepresentation is set forth in ~5 of the statement of 

facts. It is astonishing that defendant's counsel represents to this Court that Midland is unable to prove that Chase 

Bank purchased or owns the defaulted credit account.3 Unless defendant's counsel has personal knowledge of the 

transaction between Midland and Chase Bank, she cannot certify to the Court that the representation is true. 

Moreover, having elected to forego discovery, defendant's counsel cannot be heard to say that the allegation is 

either likely to have evidentiary support or that it would have been withdrawn or corrected if reasonable 

opportunity for further investigation or discovery indicates insufficient evidentiary support. 

In any event, Midland has a mountain of evidence to support its claim. Midland has in its possession a copy 

of the internet application defendant submitted to Chase Bank. Lo Bue Cert. ~5, Ex. "B,,4; account statelnents for 

the 19 month period from and including October 24, 2007 through and including April 17, 2009; Id, ~6, Ex. "C"; 

and the subject Card Member Agreement; Id, ~7, Ex. "D" 5 The Card Member Agreement sets forth the tenns of 

the use of the credit card. Each periodic statement contains the information required by Federal law. See 12 CFR 

§ 226.7. Each statement was mailed to defendant's home. The internet application, periodic statements and Card 

Member Agreement, therefore, are ample proof of the following: 

2 Defendant's contention at page 2 of7 of her submission that "by not utilizing the optional language permitted under 
R. 1 :4-8(a)(3), Plaintiff's counsel has unequivocally certified that 'the factual allegations have evidentiary support'" is 
less than a model of clarity. Apparently, defendant believes that one is required to state which of the certifications set 
forth in R.l :4-8 (a)(1 )-(4) applies. Plaintiff's counsel is unaware of any rule of law imposing that requirement. 

3 The representation is all the more outrageous given defendant's reliance on Sullivan v. Visconti, 68 N.J.L. 543, 550 
(Sup. Ct. 1902) (holding that an assignee's averment that he is the assignee is without more proof of the assignment. 

4 All but the last three digits of defendant's social security number, date of birth, home phone number, business phone 
number and the "Balance Xfer ACCT # 1" have been redacted either in accordance with the rules or as a courtesy to 
defendant. The application and Exhibits "C" and "D" to the Lo Bue Cert were provided by Midland to its counsel. 

5 Having moved for summary jUdgment prior to propounding discovery, defendant cannot be heard to claim that 
Midland's witness will be incompetent to authenticate these documents at trial. 
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defendant applied for the card; 

Chase Bank issued the card; 

the terms of the use of the card; 

defendant made purchases with the card; 

periodic statements were mailed to defendant's home; 

each periodic statement contained the information required by Federal Law; and 

defendant breached her agreement with Chase Bank by failing to make payments when due. 

Moreover, as is evident from the number of transactions setforth·on the monthly statements, defendant was 

a prodigious user of the card. Anyone of those uses is sufficient under New Jersey law to establish the agreement 

between Chase Bank and defendant. See e.g. Novak v. Cities Service Oil Co., 149 N.J. Super. 400, aff'd 159 N.J. 

Super. 400 (App. Div.) certif. den.~ 78 N.J. 396 (1978). 

Our state Supreme Court relied heavily on Novak in Continental Bank of Pennsylvania v. Barclav Riding 

Academy, ]98 N.J. 153 (1983). That case arose in the context of a mortgage foreclosure. The mortgagor argued, 

inter alia, that it did not receive any consideration from Continental Bank in exchange for the mortgage. The 

Court thoroughly rejected that argument, noting that while any contract must be supported by consideration. 

"[ v ]aluable consideration may take the form of either a detriment incurred by the promisee or a benefit received 

by the promisor." Id at 170. The Court then placed the burden of-proving a lack of consideration squarely on the 

defendant mortgagee. Id. 

Midland respectfully submits that there is no basis to distinguish between the benefit conferred on a 

mortgagee through the use of mortgage proceeds and the benefit conferred on a credit card holder through the use 

of a credit card. In either case, the promisor received a valuable consideration. In this case, given her prodigious 

use of the card, defendant received substantial consideration for the privilege of using it. She cannot now be heard 

to say that she did not benefit from its use. 
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In light of the foregoing, it is crystal clear that defendant's counsel falsely certified to this Court that there is 

no admissible evidence: of the formation of a contract between Chase Bank and defendant (~1 of the statement of 

Inaterial facts); of the terms ofa contract between Chase and defendant (~2 of the statement of material facts); that 

defendant breached her agreement with Chase Bank (~3 of the statement ofnlaterial facts); the debits, credits and 

payments associated with the account (~4 of the statement of material facts); written agreements were mailed to 

defendant; (~6 of the statement of material facts) and; that the statements were mailed to defendant (~7 of the 

statenlent of material facts). 

Moreover, the misrepresentation set forth in ~4 of the statement of material facts that there is no evidence of 

the debits, credits and payments assoclated wlth the account is either knowingly false or evidence of defendanf s 

fundamental misunderstanding of the law. Federal law does not require that each and every debit, credit or 

payment ever associated with the card be set forth on each and every statement. Rather, each statement must set 

forth the foregoing items for the period covered by that particular statement. See 12 CFR § 226. 7(b). 

Midland further respectfully submits that even if it did not have so impressive an array of proofs at this 

point, defendant would not be entitled to summary judgment. As defendant concedes, absent compelling 

circumstances, summary judgment should not be granted if discovery is incomplete. See Point III (C) of 

defendant's submission paying lip service to James v. Bessemer Processing Co., Inc., 155 N.J. 279, 311 (1998). 

Clearly, defendant views her desperate attempt to avoid discovery as a compelling circlllTIstance. Unfortunately 

for her, the law does not. 

To begin with, not one of the cases that defendant cites remotely stands for the proposition that the 

summary jUdgment procedure is a substitute for discovery. To the contrary, Celotex Corp. v. Catrett, 477 U.S. 317 

(1986); 106 S.Ct 2548; 91 L.Ed.2d 265 (1986), Matsushita Elec. Indus. Co., Ltd. v. Zenith Radio Corp., 475 U.S. 

574; 106 S.Ct. 1348 (1986); 89 L.Ed.2d 538 (1986) and Brill, supra, 142 N.J. at 520 all contemplated that 

discovery had either been completed or that the non-movant had been afforded a reasonable opportunity to 

conduct discovery. Defendant's reliance on New Jersey State Bar Ass'n v. State, 382 N.J. Super. 284, 338 (Ch. 
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Div. 2005); order amended 387 N.J. Super. 24 (App. Div. 2006), certif. den. ] 88 N.J. 491 (2006) is misplaced. As 

the lower court noted, there were no factual issues to be resolved in that case. Rather, the task before the court 

was to detennine which parties' legal contentions were correct. 382 N.J. Super. at 338. Indeed, in the unreported 

decision in Calvary Portfolio Services, LLC v. Sharma, 2011 WL 744634 (App. Div. 2011), the Appellate Court 

held that the case should not have been decided on sUlmnary judgment. Indeed, the Appellate Division 

specifically noted that on remand, the defendant would have to be given the opportunity to "obtain the full 

discovery pennitted under the applicable court rules." Slip Opinion at 7. 

Faced with the foregoing, defendant is reduced to arguing that she cannot imagine what information could 

be exclusively in her possession to warrant the need for discovery. See page 6 of defendanfs submission. That 

position is, frankly, as insulting as it is wide of the lnark. Midland has already propounded initial discovery 

requests and will be serving supplemental demands shortly. Lo Bue Cert. ~8. Additional discovery may be 

required depending upon defendant's responses. 

For example, as noted above, there is an impressive array of activity reflected on the monthly statements. If 

defendant claims that she did not make the charges or that she cannot recall whether she made them, Midland may 

seek the Court's leave to take her deposition and/or examine her bank records. Midland may also seek the Court's 

leave to subpoena records from some of the mercnants that appear on the statements. Lo Bue Cert. ~8. 

Defendant will not be deprived of her day in court if the motion is denied. Plaintiff must meet its burden of 

proof at trial or if it moves for summary judgment. Defendant will be free to dispute those proofs. She will also be 

free to present affmnative defenses. For example, she may claim that the balance was paid. She will have the 

opportunity to present that affirmative defense at trial. R.4:5-4; All American Auto Salvage v. Campi's Auto 

Wreckers, 146 N.J. 15,24-25 (1996); Pagano v. United Jersey Bank, 143 N.J. 220,234 (1996). Similarly, if 

defendant claims that a charge was incorrect, she will have the opportunity to meet her burden of proving that she 

notified Chase Bank of that claim within the time and in the manner required by 12 C.F.R. § 226.13. 

Midland does not mean to imply that the proofs it currently has are insufficient to support its claim. 
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RespectfuHy, that question is not before the Court at this juncture. Rather, the question is whether defendant 

should be pennitted to use the summary judgment procedure to avoid participating in discovery. Midland 

respectfully submits that the answer to that question is "no". 

For the foregoing reasons, Midland submits that it has amply demonstrated that defendant's motion for 

summary judgment is nothing more than an improper attempt to evade discovery. Midland, therefore, respectfully 

asks the Court to deny the motion in its entirety. 

Respectfully submitted, 

PRES¥R & PRESSLER, LLP 

t::1 
SAL:abm 
Enclosure 

! 

cc: Midland Funding, LLC (via e-mail w/encs.) 
Inna Ryu, Esq. (via regular mail w/encs.) 



P&P File Number W134497 

PRESSLER ANDPRESSLER, LLP 
COUNSELLORS AT LAW 

7 Entin Rd. 
Parsippany, NJ 07054-5020 

(973) 753-5100 

Attorney for Plaintiff 

MIDLAND FUNDING, LLC 

Plaintiff 
v. 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: MORRJS COUNTY 
SPECIAL CIVIL PART 
DOCKET NO. DC-004044-11 

CHERYL WILLIAMS 

Defendant 

Civil Action 
CERTIFICATION IN RESPONSE TO 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 

1. I am an attorney at law of the State of Ne\v Jersey and am associated with Pressler and 
Pressler, LLP ("P&P") attorneys for plaintiff Midland Funding, LLC ("Midland') in the 
captioned matter. 

2. I am duly authorized to make this certification in OPPOSItIon to Defendant Cheryl 
Willianls' motion for summary judgment (the "Motion"). I do so based upon my personal 
knowledge and my review ofP&P's file in the within matter. 

3. The Motion was served on P&P on July 7, 2011 simultaneous with service of Williams' 
response to the complaint. A copy of the response is annexed hereto as Exhibit "A". 

4. Due to the timing of the filing of the motion, I was unable to procure a certification from 
Midland prior to the due date for the opposition to the motion. 

5. Annexed hereto as Exhibit "B" is a copy of Defendant's internet credit applicatkm. 
Midland provided same to P&P. As required, I have redacted all but the last three digits 
of Defendant's social security number. I have also redacted all but the last three digits of 
Defendant's date of birth, home phone number and business number. I have also redacted 
all but the last three digits of the "Balance Xfer ACCT # I". 

6. Annexed hereto as Exhibit "c" are true copies of monthly Chase credit cards statements 
for Chase account number 4266-8410-7672-0398 that Midland provided to P&P. The 
statements are for the period from and including October 24, 2007 through and including 
April 17, 2009. 

7. Annexed hereto as Exhibit "D" is a true copy of the subject Card Member Agreement 
that Midland provided to P&P. 



8. P&P has served a request for admissions and an initial set of interrogatories on 
Defendant's counsel. I am drafting supplemental discovery demands and expect to serve 
same shortly. 

9. The statements contain a number of charges for purchases made with the credit card. 
P&P, therefore, intends to ask the Court for leave to take discovery of the various 
merchants as well as ask for leave to depose Defendant regarding these charges. 

I certify that the foregoing statements made by me are true. I am aware that if any of the foregoing 
statements made by me are willfully false, I am subject to punishment. 

Dated: July 18,2011 

2 
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PHILIP D. STERN & ASSOCIATES, LLC 

PHILIP D. STERN NJ & DC Bars 

pstem@philipstem. com 

INNA Ryu NJ Bar 

iryu@philipstem.com 

ATTORNEYS AT LAW 

Special Civil Part· Morris County 
Superior Court Clerk's Office 
P.O. Box 910 
Morristown, New Jersey 07963-0910 

Re: Midland Funding, LLC, vs. Cheryl E. Williams 
Docket No. DC-004044·11 

Dear Madam/Sir, 

I enclose TWO items for filing. 

697 VALLEY STREET, SU1TE 2D 
MAPLEWOOD, NJ 07040-2642 

(973) 379-7500 
W\1IW. philipstem. com 

July 5,2011 

FIRST - an original and a copy of Defendant's Answer along with the $15.00 filing fee. 

SECOND - AND AFTER THE ANSWER IS FILED - is Defendant's Motion for Summary 
Judgment, including: 

1. Notice of Motion with attached Supporting Certification, Memorandum, and 
proof of service; and 

2. Proposed form of Order. 

Three return envelopes are provided - one for the filed Answer, one for the filed Notice of 
Motion, and one for the filed Order. 

By copy of this letter, I am serving my adversary. 

Very truly yours, 

~ 
Inna Ryu 
enclosure(s) 
via regular mail 
cc: Cheryl E. Williams 

Ralph Gulko, Esq., Pressler and Pressler, LLP 

Page 1 



Philip D. Stern & Associates, LLC 
Attorneys at Law 
697 Valley Street, Suite 2d 
Maplewood, NJ 07040 
(973) 379-7500 
Attorneys for Defendant, Cheryl E. 
Williams 

MIDLAND FUNDING, LLC, 
Plaintiff, 

vs. 

CHERYL E. WILLIAMS, 

Superior Court New Jersey 
Law Division - Morris County 

Special Civil Part 

Civil Action 

Docket No. DC-004044-11 

ANSWER 
WITH PROOF OF SERVICE 

Defendant, Cheryl E. Williams, submits this Answer to prevent the entry of 

default pending her Motion for Summary Judgment, and says: 

ANSWER TO PREVENT ENTRY OF DEFAULT 

TO ALLOW HEARING OF SUMMARY JUDGMENT MOTION 

Background 

1. In pertinent part, R. 6:3-1 expressly applies R. 4:6 to the Special Civil Part 

provided, however, "a defendant who is served with process whether within or outside 

this State shall serve an answer including therein any counterclaim within 35 days after 

completion of service." (Prior versions of R. 4:6-1(a) had differentiated times to answer 

depending on whether the defendant was served inside or outside New Jersey.) 

2. R. 4:6-1(a) similarly provides, in pertinent part, "the defendant shall serve 

an answer, including therein any counterclaim, within 35 days after service of the 

summons and complaint on that defendant." 

3. R. 4:6-1(b) provides, however, "the time periods prescribed in paragraph 

(a) [i.e., R. 4:6-1(a)] of this rule are altered by the filing and service of a motion under 

R. 4:6 or for summary judgment under R. 4:46 or R. 4:69-2 as follows: (1) if the 

motion is denied in whole or part or its disposition postponed until trial, the responsive 

pleading shall be served within 10 days after notice of the courfs action." Emphasis 
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added. R. 6:6-1(a) expressly applies R. 4:46 to the Special Civil Part. Thus, the Rules 

permit the filing of a summary judgment motion in the Special Civil Part before filing 

an answer. 

4. Nevertheless, Defendant's counsel is informed that the Clerk may enter 

default unless an answer is filed within 35 days after service of process and will not 

accept a summary judgment motion for filing until after an answer is filed. 

Consequently, this Answer is filed solely to prevent the entry of default. 

Preliminary Answer Presen?ing all Defenses Pending Summary Judgment Motion 

5. As this Answer is filed solely to avoid the Clerk's entry of default, if the 

Summary Judgment Motion is denied, Defendant will file an amended answer pursuant 

to R. 4:9-1 (as of right if the motion is denied within 90 days after the filing of this 

answer, or by leave of court). As the Summary Judgment Motion challenges the 

sufficiency of Plaintiffs evidence to establish each element of its prima Jacie case, 

Defendant denies all allegations of the complaint and asserts any and all affirmative 

defenses including all defenses which would be waived if not asserted. 

Philip D. Stern & Associates, LLC 

Attorneys for Defendant, Cheryl E. Williams 

Dated: July 5, 2011 ~aRYU 
CERTTFICATIONSPURSUANT TO R. 4:5-1 AND R. ]:38-7 

AND CERTIFICATION OF SERVICE 

I certify that the matter in controversy is not the subject of any other court 

action or arbitration proceeding, now or contemplated, and that no other parties 

should be joined in this action, EXCEPT: the applicable terms and conditions governing 

consumer credit card accounts issued by Chase Bank USA, N.A., may contain an 

arbitration clause. If the agreement proffered by Plaintiff contains such a clause, 

Defendant may assert that Plaintiff must resolve its claims by arbitration and that this 

Court would, therefore, lack subject matter jurisdiction. 
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I further certify that any confidential personal identifiers have been redacted 

from any documents now submitted to the Court and will be redacted from all 

documents submitted in the future in accordance with R. 1:3 8-7(b). 

In accordance with R. 1:5-3, I certify that the within pleading was served in 

accordance with R. 1 :5-2, on the following attorney by ordinary mail, postage prepaid, 

mailed on the date set forth below and addressed to: 

Ralph Gulko, Esq. 

Pressler and Pressler, LLP 

7 Entin Road 

Parsippany, NJ 07054 

Dated: July 5, 2011 Inna Ryu 
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EXHIBITB 

Philip D. Stern
Typewritten Text
[Alleged Internet Application which was filed as Exhibit B is omitted.]

Philip D. Stern
Typewritten Text



EXHIBIT C· 

Philip D. Stern
Typewritten Text
[Alleged Billing Statements which were filed as Exhibit C are omitted.]
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Cardmember Agreement 
ACCEPTANCE OFTHIS AGRHMENT 
This agreement governs your credit card account With us referenced on the card carrier 
containing the card for this account. Any usa of your account is covered by this agreement 
Please read the entire agreement and keep it lor your records. You authori2e us to pay 
lor and charge your account for all transactions made on your account You promise to 
pay us for all transactions made on your ac count, as well as any faes or finance ch arges. 
1ft his is a joint account, each 01 you, together and individually, is responsible for paying 
all amounts ewed, even il the account:s used by only one of you. We may require thai 
you pay the full amount owed without first asking the other personls} to pay. 
Please si9nme back of your cardwl1an you receive it. You wit! be bound by this agreement 
if. you or anyone authorized by you IJse your account for sny purpose, even if you don't 
sign your card. Whether you use your account or not, you will be bound by this agreement 
unless you cancel your account within 30 days after receiving your card and you have 
not used your account for any purpose. 
Throughout this agreement, the words 'we', 'us' and 'our' maan Chase Bank USA, NA, 
the issuer of your c radit card and ae count The words "you', "your and 'yours' mean all 
persons responsible lor complying with this agreement, inctuding the person who applied 
for the account and the person to whom we address billing statements, as well as any 
person who agreas to be Ijabl e on the account Tha word 'card' means one or more cards 
or other access devices, such as account numbers, that we have issued to permit you 
to obtain credit under this agreement. 
USING YOUR ACCOUNT 
Your account is a consumer account and shall be used only for personal, fami[y or 
household purposes. Unless we agree or it is required hy law, we will not be responsible 
for merchandise or services purchased or leased through use of YOLlr account Yeu 
promise to use your account only for valid and lavvful transactions. Fo{ example, internat 
gambling may be illegal in soma places. It is not our responsibility to make sure that you 
use your account only for permissible transections, and you will remain responsible for 
paying for a transaction eVBn if it is not permissible or contemplated under this agreement 
lvpes 01 Transactions: 
• Purchases: You may use your ca rd to pay for goods or services. 
• Cbecks: We mlly provide you cash advance checks or balance transfer checks as a 

way to use Y01Jr accOLlnl We also rafartotham in this agreement as Ii check Of checks. 
You may use a check to pay for goods or services. to transfer balances to your account, 
or for other uses we allow. But you may not use thesa checks to transfer balances to 
this account from other accounts with us or any of our related companies. Only the 
person whose name is printed on the check may sign the check. Cash advance checks 
are treated as cash advances and balance transfer checks ere treated 8S balance 
transfers except as noted in this agreement or a ny offer we ma ke to you. We may treat 
checks thatwa call convenience checks as balance transfer checks. However, checks 
that we call convenience checks and thatwe indicated to you are subject to the terms 
for cash advances, may be tre Bled as cesh advances and assessed cash odvanca fates 
and fees. 

• Balance Transfers: You may transfer balances from other accounts or loans with other 
credit card issuers or other fenders to this account, or other balance transfers we allow. 
Bul you may nol transfer balances to this account from other accounts with us or any 
01 our related companies. If a portion of a requested balance transfer will exceed your 
available credit line, we may process B partial balance transfer up to your available 
credit line. 

• Cash Advanclls: You may usa your card to get cash from automatic teller machines, or 
from financial institutions accepting the card; or to obtain travelers checks, foreign 
currency, monGy orders, wire transfers or similar cash-like charges; or to obtain lottery 
tickets, casino gaming chips, raca track wagers or for similar betting transactions. You 
may also use a third party service to make a payment on your behalf and bill the payment 
to this Dccounl 

• Overdraft Advances: II you have an eligible checking account with ona of our related 
banks, you may link this accounl to your checking ac count with cur related bank to 
cover an overdraft on that checking account under the terms of this agreement and 
your checking account agreement. 

Billing Cycle: In order to manage your account, we divide time into periods called 'billing 
cycles·. Each billing cycle is approximately ona month in length. For e8ch calender month, 
your account will have a billing cycle that ends in that month. YOtlr account will have a 
billing cycle ending in each calendar month whether or not there is a billing statement 
for tha[ billing cycle. . 
Authorized Users: If you ailow someone to use your account, that person will be an 
authorized user. You may request an additional card for usa by an authori1.ed user on 
your accounllfyou do so, this account may appear on the credit report ofthat authorized 
user. You should think carefuBv before allowing anyone to become an authorized user 
because you ara allowing that person to usa the account as you can. You will ramain 
responsible Jar th~ USB of your acc?unt and each card issued on your account according 
to the terms of thiS agreement ThIS includes your responsibility lor paying all charges 
on your account made by an authorized USBf. 

You must notify us to terminate an authorized user's permisston to use your account. II 
you notify us, we may close the account and/or issue a naw card or cards with e diHerent 
account number. You should also recover and destroy any cards. checks or any other 
means of access to your account from that authorized user. 
Credil Line: Your credit line appears on your billing statements. We may also reler. to the 
credit lin~ a.s a credit limit Your billing statement may also show that only a portion of 
your credit hne mav be used for cash advances. Cash advances, including cash advance 
checks, are charged against the cash advance portion of your credit line, and all other 
transactions are charged against your credit line. You are responsible for ~eeping track 
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01 your account balance, including any fees and finance charges, and making sure it 
remains billow your credit line. Jf )'OUf account balance is over your credit line lor any 
reason, we may charge you an overlimit fee as described in this agreement. We may, but 
are not required to, euthorize charges that go over your credit line. You must pay any 
amount over your credit line, and you must pay us immediately it we ask you to. This 
agreement applies to any balance on your account. including any balance over your 
credit hne. 
At our discretion, we may incraa$I'l, reduce, or cancel your credit line, or the cash advance 
portion of your credit line, at any time. However, if you have asked us not to do so, we 
will not increese your credit line. A changeto your credit line will not affect your obligation 
to pay us. 
"narnalional Transac1ions: International transactions Include any transaction that yeu 
make in a foreign currency orthatyou make outside ofthe United Statas of America evan 
if it Is made in U.S, dollars. If you make IJ trrmsaction in a foreign currency, Visa 
International or MasterCard International, Inc., will convert the transaction into U.S. 
dollars by using its respecti\le currency conversion procedures. The exchange nte each 
entity uses to convart currency is a rate that it selects either trom the range of rates 
available in the wholesale currency markets forthe applicable procBssing date (whiGh 
rate may vary from the rate the respective entity itself receivesl, or the 
government-mandated rate in effect on the applicable processing date. The rate in effect 
on the applicable processing datemaydiHer from the rate on the date you usad your card 
aT account We reserve the right to charge you an additional 3% of the U.S. dollar amount 
01 any international transaction, whether that transaction was originally made in U.S. 
dollars or was made in another currency and converted to U.S. dollars bV Visa or 
MasterCard. In either case, tha 3% will be calculated on the U,S. dollar amount provided 
to us by that entity. The same process Dnd charges may apply if any international 
transaction is reversed, 
Refusal to Authorize Transections: We may, but are not required to, dec line a tr ansactien 
on your account for any of the following reasons: 
• because of operational considerations, 
• because your account is in defatJll, 
• if we suspect fraudulent or unlawful activity or, 
• in our discretion, for any other reason. 
We Bre not responsible for any losses if a transaction on your account is declined for 
any reason, either by us or a third party, even il you have sul1iciant credit available. 
For online transactions, we may require that you register your account with an 
authorization system that we select. We will notify you if we want you to register. If you 
do not register, we may decline your online transactions. 
Refusal 10 Pay Checks: Each check you write Is your request for funds. WhEIn we receive 
a check for payment, we may review your account to decide whether to authorize thet 
check. We may, but are nat required to, reject and retllrn unpaid a check fotany reason. 
including t~e following examples: 
• We or one of our related companies Is the payee on the check. 
• Your credit line or cash advance portion of your credit line has bean axce.eded, orwould 

be exceeded if we paid the check. 
• The check is post-dated. If 8 post-daled check is paid, resulting in another check being 

returned or not paid, we are not responsible. 
• You have used the check after the date specified on It 
.. You are in default or would be if we paid the check. 
Lost or Stolen Cards, Checks or Account Numbers: If any cord, check, account number 
or other means to access your account is lost or stofen, or you think someone used or 
may use them without your permission, you must notify us at once by calling the 
Cardmember Service telephone number shown on your card or billing statemenl 00 not 
use your account after you notify LIS, even it your carcl, check, account number or other 
means to access your ae count is found or returned. We may tenminate or suspend your 
credit privileges when you notify us of any loss, theft or unauthorized use related to your 
account 
You may be liable if there is unauthorized use of your acceunt from which you receive 
no benefit, but you will not be~liable-for-mof9~th8fl-S5(tOO{lf such transadions, and you 
will not be liable for any such transactions made after you notify us 01 the loss, theft or 
unauthorized use. However. you must identity for us tha unauthorized charges from which 
you received no benefit. 
We may require you to provide us information in writing to help us find out what happened. 
We may also require you \0 comply with certain procedures in connection with our 
investigation. 
PAYMENTS 
Payment l!1slruclions: Your billing statement and accompanying anvelopil include 
inslIuctlons you must follow for making payments and sets forth the data and time by 
which we must f'3caiv9 tha payment. 
You agree to pay us amounts you owe in U.S. dollars drawn on funds on deposit in a U.S. 
IJnancial institution or the U.S. branch of II foreign financial institutionusing a payment 
chack. money order or automatic debit that will be processed or honored by your financial 
institution. We will not accept cash paymsn[s. Your total a\lailable credit may not be 
restored for up to 15 days after we feceive your payment 
Any payment check or other form of payment which you send to us for lass than the full 
balance that is marked 'paid in full" or with a similar notDtion orthat yOIJ otherwise tender 
in full satisfaction of a disputed amount {conditional payments), must be sent to us at the 
conditional payments address listed onyour monthly statement. We reserve all our rights 
regarding such payments. For example, if it is deterrnined there is no valid dispute or if 
any such payment is received at anyother address, we may accept the paymantand you 
will still Owe any remaining balance. We may refuse to accept any such payment by 
returning it to you, n01 cashing it or by destroying it All other payments that you make 
should be sent to the regular payment address shown on your monthly statements. 



We reserve the right to electronically collect your eligibla payment checks. at first 
presentment and any reprBs~Jntment. from tile bank account on which the check is 
drawn. Our receipt of your payment checks is your authorizatioll for us to collect 
the amount of tha check electronically. or, if needed, by a draft drawn against the 
bank ac:c:ount. Payment checkswill be collected eiectronicallyby sending the check 
amount along with the check. routing and account numbers to your bank. Your bank. 
account may be debited as early as the same day we receive your payment The 
original payment checK wl1l be destroyed and an image will be maintained in our 
records. 
Minimum Payment You agrlle to pay at least the minimum payment due, as shown 
on your billing statementJ so that we receive it by lhe date a nd time payment is dUI!. 
You may pay more than the minimum payment due and may pay the full amount you 
owe us at any time. If you have a balance thai is subjBctlo finance charges, the 
sooneryoupay us, tf1s less you will pay in finance charges because finance charges 
accrue on your balance 9ach day. 
Your billing statement shews your beginning balance and your ending balence (the 
'New Balance· on your billing statement). 11 the New Balance is $10.00 or less, your 
minimum payment due will be the Now Ba1ance. Otherwise, it will be the largest of 
the following: $10.00; 2% 0/ the New Balance; or the sum of 1% of the New Balance, 
total billed periodic rate finance charges, end any billad late lind overtimit fees. As 
part of the minimum payment duo, we also add any Bmountpast due BnD anyemount 
ovef your credit line. . 
Payment Allocation: You agree that we are authorized to allocate your paymonts 
and credits in II way that is most iavorable to or convenient for us. For example. you 
authorize us to apply your payments and credits to balanus with lower APRs (such 
as promotional APR,1 beloul balances with higher APR,. 
Credit Balances: You mav request 8 refund of a credit balance lit anytime. We may 
reduce the amount of anyc:redit balance byrne amountot new charges or fees billed 
to your account 
Automalic Charges: You may authorize. a third party to automatic:allv charge your 
account for rspeat transactions /lor example. monthly IJtility charges, memberships 
and insurance premiumsl.11 automatic charges are stopped for any reason (including 
because your ac:count is closed or suspended for any reason) or your account 
number changes, you are responsibla for notifying the biller and paying these charges 
directly. If VDur account number changes, we may, but are not required to, pay from 
your new account number charges that you authorized to be billed to your old account 
number. 
Promotions: From time to time we may offer special terms for your account. II WI 
do, we will notityyou about the terms of the offer and how long theywill be in effect 
Any promotion is subject to the terms of tl1ls agreement. as modified by the 
promotionalofter. 
fiNANCE CHARGES 
Daily PBriDdic Rlltel and Annual Percentage .Rates: Your annual perce.tage rales 
I-APRs·} and tha corresponding da ily periodic rates are lisled on the Rates and fees 
Table tllat is at the end of thls document or provided separately. To get the daily 
periodic rate we divide the APR by 365, end in effect always round up at the fifth 
place to the right of the decimal point 
Variable RalBs: One or more APRslhat applvtoyoul accountmayvarywith changes 
to the Prime Rate. When you heve an APR that varies with changes to the Prime 
Rate, we calculate the APR by adding a margin to the Prime Rate published In ThlJ 
Wall Street Jovrnaltwo business days before the Closing Dat& shown on your billing 
statement. The ·Prime Aaut is the hig hest fU.S.~ Prime Rate published in the Money 
Aates section of The Wall Street Journal If The Wall SrrlletJourns/stops publishing 
the Prime Rate, we will select 8 similar reference rate and Inform you on your billing 
statement or through e separate notice. 
A "margin" is the percentage we add to the Prime Rate to calculate the APR. A 
"business de ..... is any day that is fiat a weekend or federal holiday. The Rates and 
Fees Table shows which rates, if any, are variable rates. It also lists the maroln 'nr 
each variable rate and any minimum daily periodic rate and corresponding APR. 
iwo business days before the Ciosing Date shown on your billing statement, we see 
what the Prime Rate is. We then add the apJllicable margin to that Prima Rale to get 
the APR. The daily periodic rate is calculated 8S described above. 
"our calculation results in a change toa daily periodic rate from the previolJs billing 
cycle because the Prime Rate has changed, the new rate will apply as of the Ilrst 
clay of your billing cycle that ends in the calendar month in which we made the 
calculation. lithe daily periodic rate increases, you will have to PIIY a higher periodic 
finance charge and may have to pay a higher minimum paymenl 
De.ault/ates: Your APRs also may vary if you are in default under this agreement 
or any other agreement you have with us or any of our related companies for any 01 
the lollowlng reasons: 
• We do not receive, for any payment that is owed on tbls account or any otlHir 

account or loan with us, al least the minimum payment due by the date and time 
due. 

• Yeu exceed your cledit line 01) this accounl 
• You mate B payment to us that is not honored by your bank. 
U any ofthese events occ urI, we may increase the APRs (including any promotional 
APR) on all balances (excluding overdraft advances) up to a maximum of the default 
rate stated in the Rates and Fees Table. We may cDnsider the following factors to 
det9rmine your default rate: the length of time your account has been open. the 
existence. seriousness and timing of the defeults on your account; othetlndic:atlons 
of your account usage and perlorman ce; Information about ycur other relationships 
with us or any of our related companies; and information we obtain from consumer 
credit reports obtained from credit bureaus. The default rate will take elfect as of 
the first day of the billing cycle in which the default occurs. 
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If we decide not to incraase your APR even though there is a default or il we do not 
Increase your APR up to the maximum default rat9 stated in the Aates and Fees 
Tabla, we reserve our right to Increase your APR in the event of any future ~ef8ull 
We may in our discretion determine to charge reduced delault rates or reinstate 
standard rates for all or selected balances on your account 
Ananee Charge Calculation - Ayer.ge Daily Balance Melbod (including New 
Tranl8ctioJlI~ We calculate periodic finance charges separately for 8ach balance 
associated with a different category oftrons8clions (lor example, purchases, balance 
transfers, balance transfer checks, cash advances, cash sdvance checks, Dverdraft 
advances, and e8ch promotion). These calculations may combine different categories 
with the same daily periodiC rates. This is how it works: 
We calculat9 p&riodic finance charges for purchases, balance translers, balance 
transfer chacks, cash advanclIlI, cash advanca checks, and overdraft advances by 
multiplying tile daily balance for each 01 those categories by the daily periodiC rate 
for each of those catefjorles, each day. Vou may have overdraft advam::es only If 
you have linked this account to 8 checking account with one of our related banks. 
We calculate the periodic finance charges for purchases, balance ffansfars, balance 
transfer checks, cash advances, and cash advance checks subjectto 8 promotional 
rate the same way, but we use the promotional rate. 
To get the daily balance for each day lor each category: 
• We take the beginning balance for that day. 

y • We add to that balance any new transactions, teBs, other charges, and debit 
adjustments that epply to that category. We add a new purchase. cash advance, 
balance transfer or overdraft advance, ilapplicable. to the daily balance as of the 
transaction date, or a laterdete of our choice. We add a nowcesh advance check 
or balancB transfer check to the daily balance as of the Date the cash advance 
check or balance transfer check is daposited by a paVes, or e later dats 01 our 
choice. 

• We subtract from that balance any payments, credits, or credit adjustments that 
. - - ~tlppJytolhatc atllgory a nd that are Cledited as of that day. 

• We treat a credit balance as a balance of zero. 
To get the beginning balance for each category fOl the next day, we add the daily 
periodic finance charge to the daily balance. If more than one daily periodic rate 
could app1vto a category bee Bun the rate for the utegory may vary based on the 
amount of its averallB daily balance, we will use the daily periodic rate that applies 
for the averago daily balance amount at the end of tho billing cycle to calculate the 
daily periodic finance charge each day. This agreement provides for daily 
compounding of finance charges. 
To get the total periodic finance charge for the billing cycle, we edd all of the daily 
periodic linance charges lor each category for each day during that billing cvcle. 
Howover. If any periodic tlnance charge is due, we will charge you at loast tha 
minimum periodic finance charge stated in the Rates and Fees Tabla. If it is necessary 
to add an additional amount to rBach the minimum finance charge, we add that 
amountto the barance lor purchases made dmlng the bining cycle, 
The totlll finann charge on your account for 8 billing cycle will be the sum 01 the 
periodic finance charges plus any transaction tee finance charges. 
For each category we calculate 8 n aveJ8ge daily balance {inclLlding new t!a nS8ctions) 
lor the billing cycle by adding all your daily balances and dividing that amf)unt by 
the number of days In the blUing cycle. If you multJply the average daily balance for 
8 category by the a p plic:able daily periodic rate, and multiply the result by the number 
of days in the billing cycle, the total will equal the periodiC finance charges tor that 
balance attributable to that billing cycle, 8xcept for minor variations due to rounding. 
Grace Period and Accrual of Finance ell.rges: We accrue periodic finance charges 
on a transaction. fee, or finance charge from the date it is 8ddedto your daily balance 
until payment In full is received on your account However, we do not charge periodic 
finance charges on new purchases billed during a billing cycle if wereceiv9 payment 
of your New Ba/ance by the date and time your minimum payment is due and we 
received paymerlt of your New Balance on your previous billing statement by the 
date and time your payment was dUB. This exception or "grace period· applies only 
tG purchases and does not apply to balince transfers, balance tf!lnsfe, chec.k$, cash 
advances, cash advance checks or overdraft advances, If applicable. 
Translctlon Fee. lor Cash Advances: We mav charge you 8 cash advance fee in 
the amount stated in the Rates and Fees Table fin cash advance checks and cash 
advances. 
In addition, if you use a third pany service to make II payment on your behalf and 
the service charges the paymentto this acc:ount. we may c~arge a transaction lee 
lor the payment. 
These transaction fees are finance charges. We add the lee to the balance for the 
related category as of the transaction date of the cash advance, For eKample, a 
transac:tion lee for a cash advance would be added to your cash advance balaflce. 
Transaction ~'I for Balance Transfers: We may charge you a balance transferf8e 
in tbe amount stated in the Rates and Fees Table for balance transfer checks and 
balance transfers. 
These transaction tees are finance charges. We add the fee to the balance for the 
related category as of the transaction date 01lh9 balance transfer. For example, 8 
transaction fee for & balanclI transfer would be added to your balance transfsr 
balance. 
OTHER fEES AND CHARGES 
We mav charge tho following fees. The amounts of these fees arslisted in the Rates 
and Fees Table. These fees will be added to the balance for purchases mado during 
the billing cycls. 
AnnUli Membership Fee: If your account has an annual membership fee, it will be 
billed each year or In monthly installments las 5tated in the Aatas and Fees Table). 
whether or not you use your account, and you agree tD payilwhen billed. The annual 



membership fee is non-refundable unless you notify us that you wish to close your account 
within 30 days of the date we mail your billing statement cnwhich the annual membership 
fee is charged and at the same lime, you pay your outstanding balance in full. Your payment 
of the annual membership fee does not affect our right to close your account or limit your 
right to make transactions on your account. II your account is closed by YOII or us, we 
will continue to charge the annual membership fee until you pay your outstanding bala nee 
in full and terminate your atcaunt relationship. 
Lale Fee: If we do not recgivg at least the required minimum payment by the date and 
tima it is due as shown on your billing statement for any billing cycle, we may charge lhe 
late fee shown in tha Rates and Fees Table. If the late f68 is basad on a balance, we 
calculate the late fee using the Previous Balance on the current month's statement that 
shows the late fee. This balance is the same es the New Balance shown on the prior 
month's statement for which we did not receive at least the required minimum payment 
by the date and time it was due. 
Dverlimil Fee: If your account balance is over your credit line at anytime during It bitrino 
cycle, even II only for a day, we may charge an overlimit fee. We may charge this lae 
even if your balance Is over the credit line because of a finance chargeorfaBwe imposed 
or a transaction we fluthorized. We will not charge more than one oY9rlimit 1ge f9r any 
billing cycle. But we may charge an ovarlimit fee in subsequent billing cycles, aven if no 
new transactions ara made on your account, if your account balance still is over your 
credit line at any time during tile subsequent billing cytles. 
Relum Payment Fee: If fa) your payment check or similer instrument is not honored, Ib} 
an eutomatic debit or other electronic payment is returned unpaid, or (e) we must return 
a payment check because it Is not signed or cannot be processed, we may charge a 
return payment fee. 
Return Check Fee: If (a) we stop payment on a cash advance check or balance transfer 
check lit your request, or fbi we refuse to pay a cash advance chetk or balance transfer 
check, we may charge a return check fee. 
Administralive Fees: If you request a copy of a billing statement, sales draft or other 
record ofyollr aceount-or-ilyoI:Hequest two or more cards or any special services (for 
example, obtaining cards on an expedited basis), we may charge you for these services. 
However, we will not charge you 'or copies of billing statements, sales drafts or similar 
do cuments that you request for a billing dispute you mav assert against us under applicable 
law. We may charge, tor any services listed above and other services we provide, the 
'eas from time to time in affect when we offer the service. 
DEFAULT/COLLECTION 
WI) may consider you to be in default if any of these occurs: 
• We do not receive at least the minimum amount due by the date and time due as shown 

on your billing statement 
• Vou exceed your credit line. 
Ie You fail to comply with the terms of this agreement or any agreement with one of our 

related companies. 
• We obtain information that causas os to believe thai 'Iou may be unwilling or unable to 

pay your debts to us or to others on time. 
• Vou fila for bankruptcy. 
• You become incapacitated or in the avent of your death. 
If we consider your account to be in aefault, we mav close your account without nolice 
and require vouto pay your unpaid balance immediately. We also may require you to pay 
interest at the nlte of two pelcent (2%) a month on the unpaid balance when we deem 
your account to be six or more billing cycles past due. 
To the extent permitted by law, if you are in default because you have faillld to pay us, 
you will pay our collection costs, attorneys' fees, court costs, and all other expenses of 
enforcino our rights under this agreement 
CLOSING YOUR ACCOUNT 
You may close your account at any time. If you callus to close your account, we may 
fequire that you confirm your request ill writing. 
We may close your account at any time or suspend your credit privileges at any time for 
any rS8son wIthout prior notice except as required bV applicable law. If we close your 
accQunt,W.LwiltnoLbeJiabJe to you for a.ny-.consequeoces resulting from closing your 
account or suspending your credit priviiege.s. 
If you or we close YOUI account, you and any authorized users must immediately stop 
using your account and destroy all cards, checks or other means to access your ac count 
or return them to us upon request. Vou will continue to Ils19sponslble lor charges to your 
account, even if they are made or processed alter your account is closed and you will 
be required tD pay the outstanding balance on your account according to the terms of 
this 8e;Jreement In addition, to the extent allowed by law, we may require you to pay the 
outstanding balance immediately or at any tlme after your account is closed. 
ARBITRATION AGREEMENT 
PLEASE READ THIS AGREEMENT CAREFULlV. IT PAOVIDES THAT ANY DISPUTE MAY 
BE RESOLVED BY BINDING ARBITRATION. ARBITRATION REPLACES THE RIGHT TO GO 
TO COURT. YOU WILL NOT BE ABLE TO BRING A CLASS ACTION OR OTHER 
REPRESENTATIVE ACTION IN COURT SUCH AS THAT IN THE FORM OF A PRIVATE 
ATIORNEY GENERAL ACTION, NOR Will YOU BE ABLE TO BRING ANY CLAIM IN 
ARBITRATION AS A CLASS ACTION OR OTHER REPRESENTATIVE ACTION. YOU WILL 
NOT BE ABLE TO BE PART OF ANY CLASS ACTION OR OTHER REPRESENTATIVE ACTION 
BROUGHT BY ANYONE elSE, OR BE REPRESENTED IN A CLASS ACTION OR OTHER 
REPRESENTATIVE ACTION. IN THE ABSENCE OF THIS ARBITRATION AGREEMENT, YOU 
AND WE MAY OTHERWISE HAVE HAD A RIGHT OR OPPORTUNITY TO BRING CLAIMS 
I N A COURT, BEFOREA JUDGE OR JURY, AND/OR TO PARTICIPATE on BE REPRESENTED 
IN A CASE fiLED IN COURT BY OTHERS (JNCLUOING CLASS ACTIONS AND OTHER 
REPRESENTATIVE ACTIONS). OTHER RIGHTS THAT YOU WOULD HAVE If YOU WENT 
TO A COURT, SUCH AS DISCOVERY OR THE RIGHT TO APPEAL THE DECISION MAY BE 
MORE LIMITED. EXCEPT AS OTHERWISE PROVIDED BELOW, THOSE RIGHTS ARE WAIVED. 
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Binding Arbitralion. This A,bitrawn Agre ement is made pursua nt to a kansa ction involving 
interstate commerce, end shall be governed by and be enforc6able under the Federal 
Arbitration Act Ithe "fAA"}, 9 U.S.C. §1·16 as It may be amended. This Arbitration Agreement 
sets forth the circumstances and procedures under which claims (as defined below) may 
be resolved by arbitration instead of being litigated in court. 
Par1les CGnred. For the purposes of this Arbitration Agreement, "we", 'us', and "our" also 
includes our parent. subsidiaries, affitiates,licensees, predecessors, successors, assigns, 
any purchaser of your Account.. and all oS their officers, directors, employees, agents, 
and assigns or any and all 01 than\. Additionally, "wo", "us' Bnd "our" shell.include any third 
party providing benefits, services. or products in connection with the Account (including 
but not limiled to credit buroaus. merchants that accept any credit device issued under 
the Account. rewards programs and enrollmllnt services, credit Insurance companies, 
debt collectors, and all oHhelr officers, dilectors, emploYlles, agents and representatives) 
If, and only it. such a third party is nllmed by you as 8 co·defendant in any Claim you assert 
aoainst us. 
Claims CGvered. Either you or we may, without the other's consent,. elect mandatory, 
binding arbitration 01 any claim, dispute or controversy by either you or us against the 
other, or against the employees, parents, subsidiaries, affiliates, beneficiaries, agents or 
assigns of the other, arising from or r&!ating in any way to the Cardmember Agreement, 
any prior Cardmember Agreement. your credit card Account or the advertising, application 
or approval of your Account {-Claim',. This Arbitration Agreement governs all Claims, 
whether such Claims lire based on law, statute, contract, regulation, ordinance, tort, 
common law, constitutional provision, or any leoal theory of law such as respondeat 
superior, or any othllr legal or equitable ground and whether such Claims seek as remedies 
money damages, penalties, illjunctions, or declaratory or equitable relief. Claims subject 
to this Arbitration Agreement include Claims regarding the applicability 01 this Arbitration 
Agreement or the validity of the entire Cardmember Agreement or any prior Cardmember 
Agreement This Arbitration Agreement Includes Claims that arose in the past,. or arise 
in the present or the future. As used in this Arbitration Agreement, tho term Claim is to 
be given tha broadest possibla meaning. 
Claims subiectto arbitration Include Claims that are made as counterclaims, cross claims, 
third party claims, interpleaders or otherwise, and a party who initiates a proceeding in 
court may elect arbitration with respect to any such Claims advanced in the lawsuit bV 
any party or parties. 
As an exception to this ArbitratiDn Agreement, you retain the right to pursue in a small 
claims court any Claim that is withintha1 court's jurisdiction and proceeds on an individual 
basis. If a partyeleel.S to arbitrate a Claim, the arbitration will be conducted as an individual 
action. Neither you no~ we agree to any arbitration on a class or representative basis, 
and the arbitrator shall have no authority to proce ed on such basis. This means that even 
if a class action lawsuit or other ,"presentativa action, such as that in the form of a private 
attorney general Bction, is filed, any Claim between us related to the issues raised In such 
lawsuits will be sublect to an inoIVidual arbitration claim if eiltler you or we so elect 
No orbiUation will bEl consolidated with any other arbitration proceeding without the 
consent of all parties. The only Claims that may be joined in an individual action under 
this Arbitration Agreement are (1)thoSt brought by us against you and any co*applicant, 
joint cardmember, or authorized user of your Account, or your heirs or your trustee in 
bankruptcy or (2) those brought by you and any co-applicant. jOint card member, or 
authorized user of your Account. or your heirs or your trustee In bankruptcy against us. 
Inithlli •• of Arbitration. The party filing a Claim in arbitration must choose one of the 
following two arbitration administrators: American Arbitration Association; or National 
Arbitration FOlum. Thase administrators are independentfrom us. The administrator does 
not conduct the IIrbittation. Arbitration is conducted under the rules of the selectlld 
arbitration administrator by en impartial third party chosen in ace ordence with the rules 
of the selected arbitration administrator and as may be provided in this Arbitration 
Agreement Any arbitration hearing that you attend shall be held at a place chosen by 
the arbitrator or arbitration administrator within the federal judicial district in which you 
reside It the time the Claim is filed, Of at some other place to wMch you and we agree in 
writing. You may obtain copies of the current rules o' each of the two arbitration 
administrators, information about aroitrlltion and arbitration fees, and instructions for 
initiating arbitration by contacting dle arbitration administrators es follDws: 
American Arbitration AllociBIiDII, 335 Madison Avenue, AD Dr 10, New York, NY 
10017·4605, Web site: www.adr.org, '800-778-7879; or 
National ArbitratIon Forum, P.O. Box 50191, Minneapolis, MN 55405, Web site: 
www.arbitration-forum.com. 800·474-2311. 
Procedures and law applicable ill arlJitraliGII. A single, neutral arbitrator will resolve 
CIa Ims. The arbitrator will either be a lawyer with at least len vea rs experience or a retired 
or former judge. The arbitration will be conducted under the applicable procedures and 
rules of the arbitration administrator that are in effect on the date the arbitration is filed 
unlass those procedures and rules Bre inconsistent with this Arbitration Agreement In 
which case this Agreement will prevail These procedures and rules may limitthe amount 
of discovery available to you or us. The arbitrator will apply applicable substantive law 
consistent with the FAA and applicable statutes of limillluons, and win honor claims of 
privilege recognized at law. You may choose to have a haaring and be represented by 
counsel. The arbilratorwlll take reasonable steps to protect customer Account information 
and otIJnf confidantial information. including the use of protective orders to prohibit 
disclosure outside the arbitration. if requested to do so bV you or us. The arbitrator will 
have the power to award to a party any damages or other relief pfDvided for under 
applicable law, and will not have the power to award relief to, against, or forths benefit 
of any person who is not 8 party to the proceeding. If ttl a law authorizes slJch relief, the 
arbitrator may award punitive damages or attorney fees. The arbitrator will make any 
aW8 rd in writing but ne ed not provides state ment otres so ns unl e S$ requesta d by 8 P 8 rty. 
Upon a request by you Dr us, the arbitrator will provide a brief statement Df the reasons 
for the award. 
COltl. We will reimbUrse you for the initial arbitration filing fee paid by you up to the 
amount of $500 upon receipt of proof of payment Additionally. if there is a hearinll. WI! 



will pay 8JlY feas of the arbitrator and arbitration administrator for the lirst two days 
of that hearing. The payment of IIny such hearing fees by us will be made directly 
\0 the arbitration administrator selected by you or us pursuant to thla Arbitration 
Agreement All otherfees will be allouted in keeping with the rules of the arb;tr atien 
administnnor and applicable law, However. we will advance or reimburu filing lees 
and olher flies ifthll arbitration administrator or arbitrator determines there is good 
f98son for requiring us to do so or you ask liS and we determine there is good cause 
for doing so, Each party will bear the expense of the fees and costs of that party"s 
anorneys, experts, witnesses. documents and other expenses, regardless of which 
party prevails, for arbitration and any appeal las permined below). except that the 
arbitrator shall apply any applicable law in determining whether a party snould 
recover any or all fees and costs from another party. 
En'orcement. finality, appeal!. Failure or any delay in enforcing this Arbitration 
Agreement at eny time, or in connection with any particular Claims, will not constitute 
a waiver 01 a ny rIghts to require arbitration at a laler time or In connection with anv 
other Claims. Any decision rendered in such arbitration proceeding will be linal and 
binding on the parties, unlessa party appeals in writing to th9 arbitration organization 
within 3() days of issuance of the award. The appelll must request a new arbitration 
before a panel of three neutral arbitralors designated by the sama arbitration 
orgaJ1ization. The pansl will reconsider all factual and legal issues anew, follow the 
same rules that apply to a proceeding using a single arbitrator, and make decisions 
based on the vote of the majority. Each party will bear their own fees. costs and 
expenses .or any appeal, but a party may recover any or all fees. costs and expenses 
from another party, if the majority of the panel of arbitrators, applying applicable 
law. so determines. An award in arbitration will be enforceable as provided by the 
FAA or other applicable law by any court having jurisdiction. 
Severability, survival. This Arbitration Agreement shall survive! (i) termination or 
changes iJl the Cardmember Agreement,. tile Account and the relationship between 
you and us concerning the Account. slIcn as the issuing of a now account number 
or the transferring of the balance In the AccolJnt to another account; (lU the 
bankruptcy 01 any party or any similar proceeding initiated byyou or on your behalf; 
and liii) payment of the debt in full by you 01 by a third party. If any portion of this 
Arbitration Agreement is deemed invalid or unenforceable, the remaining portions 
shall nevenheless remain in force. 
CHANGES TO THIS AGREEMENT 
We can change this agreement at any time, regardless of whether you have access 
to your account. by adding, deleting, or modifying any provision. Our right to add, 
delate. or modify provisions includes financial tarms, such as the APRs and fees, 
and ether terms such as the naturs, extent, and enforcement of the rights and 
obligations ynu or we may have relating to tllis agreement. Modifications, additions, 
or deletions are called ·Changes· or a 'Change", 
We will notify you of any Change if required by applicable law. Thase Changes may 
be etlective with notice only. at the time stated in our notice, in accordance with 
applicable law. Unless we state otherwise, any Change will apply to the unpaid 
balances on your account and to nawtransactions. 
The Jlotice will describe any rights you may have with respect to any Change, and 
tho conseqoences if you do or do not exercise those rights. For example. the notice 
may statu that you may notify us in writing by a specified date if you do not want to 
accept certain Changes we are making. If you notify us in writlng thai VOU do not 
accept the Changes, your account may be closed (if it Is not already closed) and you 
will be obligated to pay YC}U( ol1tstsndinD balunce under the applicable terms of the 
agr&&ment. If you do not notify us in writing by the date stated in rhe notice, or if you 
n(ltify us but then use your account after tho date statad in the notice, you will be 
deemed to accept all Changes in the notice and to accept and confirm all terms of 
your agreement and all Changes in prior notices we have sant you regardless 0' 
whether you have access to your account 
CREDIT INFORMATION 
We may periodically review your credit history by obtaining information 'rom credit 
bureaus and others. 
We may report information about you andyo'ur account to credit bureaus, including 
your failure to pay us on time. If you request additional cards on your account for 
others, we may repon account information in your name as well as in tns names of 
tnose other people. 
If you think we have repofted inaccurate information 10 8 credit bureau, you may 
write to us at the Cardmembsr Service address listed all your billing statement 
Please include your name, address. account number, telephDne number and a briel 
description of the problem. " available, please provide 8 copy of the credit bureau 
report in question. We will promptly investigate the matter and, If our Investigation 
shows that you are right,. we will contact each credit bureau to which we reported 
the information and will request they correct the reporLlf we disagree with you after 
our investigation. we will tell you in writing or by telephone. We will also notily the 
credit bureau thai y<!u dispute Ihe Information unless you let us know that you no 
longer dispute the information. 
NDTlCESlCHANGE Of PERSONAL INFORMATION 
We will send cards, billing statements and other notices to you atthe address shown 
in ourfiles. Or, II this Is alo/Ilt account, we can send billing statements and notices 
to any joint account holder. Notice to one of you will be considered notice to all 01 
you and all of you will remain obligated on the account. If you change your name, 
address, or home, cellular or business telephone number or email address !if you 
elect to receIve billing statements: or other notices onlinel, you must notify us 
immediately in writing at the address shown on your billing statement We may, at 
our option, accept mailing address correction$ from the United States Postal Service. 
We may contact you about your account, including for customer service or collection, 
at a~y address or telephone number 8S welles any cellular telephone number you 
prOVide us. 
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TELEPHONE MONITORING AND RECORDING 
We, and if applicabls, our agents, may fisten to and record your telephone calls with 
us. You agree that we, and if applicable, our agents, may do so, whether you or we 
initiate the telaphone call. 
INFORMATlON SHARING 
You authorize us to share ceftain imDrmation about you and your account within our 
family of companies, and with othsrs outside our familv of companies including any 
company or organization whose nama or mark may appear onthe cards, as permitted 
by law. Our Privacy Pancy, which is provided to you when you first receive an 
agreement end at least once each calendar yea, thereafter, describes OUI information 
sharing practices and the choices you have and directions you may give us about 
our sharing ot information about you and your account with companies or 
organizations within and outside of our family of companies. 
'LLINOIS CARDM£MBERS 
Illinois law provides that we may not share information about you with companies 
or other organizations outside ot our family of companies unless you authorize the 
disclosure or unlass the disclosure falls under another exception in the lew (such 
as sharing information to process your transactions or in responso to a subpoena}. 
You hereby agree that, if you choose net to exercise tho applicable opt out described 
in our Privacy Policy, you will be deemed to have authorized us to shars personal 
information we have about you (inclUding information related to any ot the products 
or services you may have with any of our companies) with companies or other 
organizations outside of CUf family of companies. 
ENFORCING THIS AGREEMENT 
We can dalay enforcin" Dr notenforce Bnv of our rights under this agreement without 
lOSing our right to enforce them in the futuro. If IIny 01 the terms of this agreement 
are10und tn ba unenforcuble, all other terms will remain In full torce. 
ASSIGNMENT 
We may assign your account, any amounts you owe us, or any of our rights lind 
obligations under this agreement to 8 third party. The person to whom we make the 
assignment wilt be entitled to any ()f OUI rights that we assign to that person. 
GOVERNING LAW 
THE lERMS AND ENFORCEMENT OFTHlS AGREEMENT AND YOUR ACCOUNT SHALL 
BE GOVERNED AND INTERPRETED IN ACCORDANCE WITH FEDERAL LAW AND, TO 
THE EXTENT STAlE LAW APPLIES, THE LAW OF DELAWARE, WITHOUT REGARD 
TO CONFLICT-OF-LAW PRINCIPLES. THE LAW OF DELAWARE, WHERE WE AND 
'fOUR ACCOUNT ARE LOCATED, WILL APPLY NO MAnER WHERE YOU LIVE OR USE 
THE ACCOUNt 
FOR INFORMATION 
Please call the Cardmember Service telephone number on your card or billing 
statement jf you havs any questions about your account or Ulis agreement. 
YOUR BIWNG RIGKTS 
Keep Thi. Notice For Future Use 
This notlctl contains impoftantinformation about your rioMs and our responsibilities 
under the Fair Credit Billing Act 
Notify U. In CISt Of Errora Or Questions About Your Bill 
II you think your bill is wrong. or if you need more information about 8 transaction 
on your bill. write us on a separate sheotatthe C ardmember Service address shown 
on your billing statement Write to us as soon as possiblo. We must hear from you 
no later than eo days after we sent you the first bill on which the error or problam 
appeared. You can telephone us, but doing so will not preserve your rights. 
In your lener. give us the following information: 
• Your name and account number. 
• Tho dollar amount of the suspected error. 
• Describe the efror and explain, if you can, why you believe there is an error, If you 

need more information, describe the item you a re not sure 8 bout. 
If you have authorized us to pay your credit caro bill automaticallv from your savings 
or checking account, you can stop the payment 01'1 any amount vot! think is wrong. 
To stop the payment your latter must reach us at laast three business days before 
the automatic payment Is scheduled to occur. 
Your Rigllts And Our RnpDn,jbiJiliea After We Receive Vour Written Nolice 
We must acknowledge your letter within 3D days, unless we have corrected the 
error by then. Within 90 days, we musl either correct the error or uplain why we 
believe tne bill was correct 
After we receive your lener, we cannot try to collect any smouot you question, or 
report you 8S delinquent We can continue to bill you for the amount you question, 
including finance charges, and we can apply any unpaid amount against your credit 
line. You do not have to pay any questioned amount while we are investigating, but 
you are still obligated to pay the parts of your bill that are not In question. 
If we find that we made a mistake on your bill, you will not have to pay any finance 
charges related to any questioned amount If we didn't make a mistake, you may 
have to pay finance charges. and you will have to make lip any missed payments on 
the questioned amount. In either case. we will send you a statement of the amount 
you owe and the date that it is due. 
lf you fail to pay the amount that we think you owe, we may report you as delinquent 
However, if ourtxplanation does not satisfy you and you write to us within 10 days 
lelling us thel you still refuse to pay, we must tell anyone we rspon you to that you 
hove a question about your bllJ. And. we must tell you the name of anyone we reported 
you to. We must tell anyone we repon you to that the matter has been settled between 
us when it fiflalty is. 
If we don't follow these rules, we cln'l collect the first $50.00 of the questioned 
amGunt, even if your bill wa 8 corrsct. 
Specral Rule. 'or Credit Cant Purchas8s 



II you have 8 problem with the quality 01 property or services that you purchased with 8 
credit card, and you halle tried in good faith to correct the problem with the merchant 
you may have the right not to pay the romaining amDunt dUB on the property 01 services. 
Ihls right does not applvto check tranS8ctiDnS. There are two limitations on this right 
la) You must have made the purchase in your home state or, if not within your home statB, 
within lOa mires of your current mailing address; and 
Ib) The purchase prica must haliB been more than $50.00. 
These limitations do not apply if we own or operate the merchant. 01 if we mailed you the 
aDvertisement for the property or services. 

Copyright @2OO7 JPMorgsn Chase & Co. All rights reseNeD. 
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RATES AND FEES TABLE 
lThis table may also be referred to 8S the Table ot Interest Chargosj 

Rales JAPR melas Annual Percentage Rale) 

Introductory APR 
0% lixed APR 10% daily periodic rate) on balance trs Ilslers and balance trsnsler checks 
for the first 3 billing cycles following Ihe opening of yOllr account (the 'Introductory 
Period'1 

Purchase APR 
The Prime Rate- plus 14.99%. currentiV 23.24% (0.06368% daily periodic rate) 

Balance Transfer/Dalanca Transfer Check APR after the Introductory Period 
The Prime Rate" plus 14.99%, currentJv 23.24% (0.06368% dailv periodic late) 

Cash Advllnce/Cash Advance Cbeck APR 
The Primo Rate" plus 19.99%, currentlv 28.24% (0.07131% daily periodic rate) 

Default APR 

The Prime Rate" pillS lip 10 23.99%, currently 32.24% (0.08833% daily periodic ratel 

OvsrdraftAdvance APR 

13.99% fixed APR 10,03833% dailv periodic ratel 

II Estimated variable APRs above are based on the 8.25% Prime Rate as of March 22. 2007. 

Fees and Finance Charges 

ATM Cash Advance Fee .. Finance Charge 

3% 0' transaction tminimum fee of SlO.00) 

Non-ATM Cash Advance I Cash Advance Check Fee _. Finance Charge 

3% of transaction (minimum tee of S10.(0) 

Salance Transrer Fee •• finance Charge 
3% of transaction (minimum fee of $5.00 and maximum of $75.001 

Balanee Transfer Check Fee -. finance Charge 
3% of transaction iminimum fee of $5.00 and maximum of S75.oo) 

Minimum Periodic finance Charlie $1.00 
[If any periodic fiO!lnce charge is payable for Ii billing cycle) 

Annual Membership Fee None 

Latl FillS: 
$15.00 if the balance is up to, but not including $100,00; 

$29.00 if the balance is $100.00 up to, but not including $250.00; 
$39.00 it the balance is 5250.00 and over 

OV8rlimit Fill $39.00 

Refilm Payme"1 Fee $39.00 

Aelum theck Fee $39.00 

Administrative Fees: 

Copy of Billing Statement or other record $5.00 

Page 6 of6 CMA18103 



PRESSLER AND PRESSLER, LLP 
COUNSELLORS AT LAW 

7 Entin Rd. 
Parsippany, NJ 07054-5020 

(973) 753-5100 

AtLorney for Plaintiff 

MIDLAND FUNDING LLC 

Plaintiff 
vs. 

CHERYL WILLIAMS 

Defendant 

P&P File Number W134497 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: MORRIS COUNTY 
SPECIAL CIVIL PART 
DOCKET NO.: DC-004044-] 1 

Civil Action 
CERTIFICATION OF MAILING 

On July] 8,20] 1, I, the undersigned, a secretary employed by Pressler and Pressler, LLP, 
attorneys for the plaintiff Midland Funding, LLC in the above-referenced actlon, did serve 
plaintiff's opposition to defendant's motion for summary judgment on the defendant's counsel: 

Philip D. Stem, Esq. 
697 Valley Street, Suite 2D 
Maplewood, NJ 07040-2642 

being the last known address, by regular mail with postage prepaid thereon, by depositing in a 
United States Post Office mailbox at Parsippany, New Jersey. 

I certify that the foregoing statements made by me are true. I am aware that if any of the 
foregoing statements made by me are willful1y false, I am subject to punis}unent. 

Patricia Montana 

Dated: July 18, 2011 




